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APPLETREE CONDOMINIUM ASSOCIATION

ARTICLE X
DEPINITIONS.

; . 1.1 Declarafzon. "Daclaration® shall mcan and reter
to the COndomini Declaration for the Appletree Condominiums dated

ESE% heg and recorded peecemhar 10 ¢ 13977 in the records
in the of;%‘b of thc Clerk and Racorder of Arapahde County, Colo-
rada, 3s the same may hereafter be amended z:om.time to time,

1.2 Incorporated Definitions. The definitions set

forth in Article I of tha Daclaration are herebdy incorporated
hezein in full by thic reference,

1.1  Articles of Inco;poracion. *Articles of Incorpa-
ration” shall mean and refer to tho Articles af I Incorporation of
tha Association, as the same may hersaftetr be amendad from time

N\ to tima.

ARTICLE IX
OFFICES.

2.1 Registered Office and Agent. The reqi«tered
office and agent of tile ASsociation in Colorade shall be as desig-
natad by the Board from tim@ to time.

2.2 Other 0ffices. The Association may establish and
maintain such other cfficss at such other places, both within and
\ without the State of C¢leuaa. as the Board may from time o time

determine.

ARTICLE 11X
MEHBERSIID AND VOTING RIGITS IN THE ASSOCIATION.

3.1 Status of Association. The Association is a non-
profit corporatidn organized under the Colorado Nonprofit Corpera-
tion Act.
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‘ 3.2 Membership. Every Owner shall be a member of the
Association and shall remain a member for the period of his or her

ownsrship of a Condominium Unit: provided, however, in no event
shall the total Association votes which are cagt with regpect to
such Condominium Unit exceed the total number of votes therefor as
provided under Section 3.3 heracf. The Association shall have only
ofnie ¢lass of mambership. Membecship in the Aszociation ghall be
appurtenant to, and may net Be separated from, ownarship of a

Condominiun Unit.

3.3 Voting Rights. Tde condominium development shall
initially consist of iz Condominium Units. There shill be one
representative membership vote in the Association for each Conde-
minium Unit owned so that the total votes cast in relaticn to any
question may not initially exceed 84 votes. The number of Condo-
minium Units and votes may be modified by annaxations to the Dec-
laration pursuant to the provisiong of Article XX thereof: pro-~
vided, howevexr, that there ashall slways ba only one membership
vote in the Associatien for each Condominium Unit regaxdless of
whether the Condominiun Unit {5 initially enumerated in the Dec~
laration oT iz contained in the additisnal property annexed to
‘the Declaration. When more than one persen holds an interest in
a Condominium Unit, they may appoint one of their co-Owners as
pProxy to cast the vote for that Condeminium Unit. The vote for
_ such Condominium Unit shall be cast as the Ownerg theraof agree,

but in no event shall more than one vote per quastion be cast
vith respect to any one Condeminium Unit. If the Owners of such
Condominium Unit cannot agrea as to the msnner in which their
vate should be cast when called upon to vote, then they will be
treated as having abstained. During the davelopment and initial
Sales period, Declarant gshall appoint the members of the Board of
the Association until Declarant has conveyed 75% of the Condomin-
. ium Units to the first purchasers or until December 31, 1981,
whichever shall first occur. Notwithstanding the foregoing, in
the event that the Declarant shall annex any additional property
‘to the Declaration pursuant to.the provisions of Article XX there-
. of, then the Declarant shall continue to have the -vight to appeint
the members of the Board until the Daclarant has conveyed 75t of
the Condominium Units in each of guch annexed properties to the
first puzchazexs; provided, however, in ne event shall the Declar-
ant's right to appoint the membars .0f the Board extend beyond
December 31, 1981. -

3.4 Owmer's Address for Notices. Unless an Owner shall
have notified the Association by registered or cextified mail of a
diffarent address, any notice required to be given, or ntherwise
given, by the Assocciation under these By-Laws to any Owner Or any
other written instrument to be given to-any Owner may be mailed to
such Owner in a postage prepaid envelopa and mailed by first class,
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registered or certified mail to the address ef the Condominium
Unit shown uypon the Axsociation’s records as deing owned by such
Owner. If mors than cne Owner owns a particular Condominium Unit,
then any notice or other writtean instrument may be addressed to
all of such Owners and may be mailed in one envelope in accordance
with the foregoing. Any notice or other written instrument given
by the Assccilation in accordance with the foregoing will be deemed
te have been given on the data that it is malled.

ARTICLE 1V
OWNERS' MEETINGS.

4.1 Pirat Annual Meeting. The first annual meeting of
the Owners shall ke held vithin one year after (a) the Declarant
has convayed in excess of 50 percent of the Condominium Units to
the first Owners (excluding Declarant) thereof, or (b) the date of

incorporation of the Association, whichever may be sooner.

4.2 Subsequent Annual Neetings. Annual meetings of
the Owners, subsequent to the first annual meeting, shall be in’
the same month of each year as the month in which the first annual
meeting was held, the specific date thereof to bs designated by
the Board from timg to time. Failurs to hold any annuil meeting
of the Owners shall not work a forfeiture or dissolution of the

Association. )

4.3 Special Meetings. special nmoetings of the Owners
may be called by the Eoard or gy the President, and shall ba c¢alled
by tha President or Secretary at the request {n writing of Owners

owning not less than one-fifth of all the votes entitled to vote
' At the proposed mMeeting. Such regquast shall state the purposs or

purpeses of the proposed meeting. Business transacted at any spe-
cial meeting of Owners shall be limited to the purposes stated in
the notice thereof. '

4.4 Place of Meetings. All Owners' meetings shall be
held at such place within Axapngoe County, Colerado as shall be
fixed from time to time by resolution of the Board.

4.5 Notice of Meetinge. Written or printed notice
stating tha place, day and hour of an Owners' meeting and, in case
of a special Owners’ meeting, the purpose or purposes for whieh
the meeting is called, shall be delivered not less than ten nor
more than S0 days before the date of the meeting, either parson-
ally or by mail, by or at the direction of the Preszident, the
Secratary or the officer or persons ealling the meeting, to each
Owner entitled to vote at such meeting. Upon request, any First

—3‘
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Hortgagee shall be antitled to receive written notice of any or
all Owners' meetings and shall be permitted to designate a repre-
sentative tg attend all such meetings.

4.6 Waiver of Notice. Whenever any notice is required
to be given ta any Owner under the pravisions of any statute or
under the provisions of the Declsration, Articles of Incorporatien
or these By-lLaws, 3 waiver thereof in writing signed by the person
or persons entitled to such notice, vhether before, at or after
the time statsd therein, shall be equivalent to the giving of such

g notica.

4.7 Organization. Meetings of the Owners shall ke pre-
gided over by the President, or if the President is not present,

by a Vice President, or {f the President or a Vice Prasident is.
not present, by a8 chairman pro tempore to be chosen by a majority
0{ the Owners entitled to vote wWho are present in person or by
proxy at the meating. The Secretary of the Assoclation, or in his
or her abmence, an Assistant Secretary, shall act as secretary of
the meeting, or if neither the Secretary nor any Assistant Secre-
tary is present, by a secretary pro tempore to be chosen by a mae
Jority of tho Owners entitled to vote who are prasent in person or

by proxy at the meating.

rﬁ 4.8 Voting. Except as otherwise apescifically provided
by tha Declaration or by the Articlaes of Incorporation or these
By-Laws or by statute, all mattors coming bhafore any meeting of
Owners shall be decided a vots of the majerity of the votes
validly cast at such meeting. %he vote upen any question shall be
by ballat whenever requested by any person sntitled to vote, but,
unless such a request is made, voting may be conducted in any way

approved at the meating.

4¢.3 Owners Zntitléd to Vote. Subjecé to Section 1.3
hereof, each Owner sha e entitled to vote, in persén or by proxy.

4.10 Proxiea. The right to vote by proxy shall exist
2 only L{£ the instrument authozizing such proxy to act shall have
' been axecuted in writing by the Owner himaelf or herself or by his
or her avtornay~in-f{act duly authorized in wgiting, Svch proxy
shall be filed with the Secretary of the Association before or at
the time of the meeting. No proxy shall be valid after 1l months
from the date of its execution, unless otherwise provided in tha

Proxy.

4.11 Quorum. Unless otherwise pravided iA the Daalasa-
tion, the presence at any annual or special Owners' meeting, in
person or by proxy, of the record holders of votes acgregating one-
third (1/3) or more of the total number of votes entitled to vota

~f-
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at the meeting shall be necessary and sufficient to constitute a
guoruym for the transaction of business. The Owners present at an
Ownexrs' meeting for which a quorum exists, may continue to trans-
act business until adjournment, notwithstanding the withdrawal of

enough Cwners to leave less than a gquarum.

. 4.12 Absence of Quorum. In the absence of a quorum at
any Owners' meeting, a majority of the total numbexr of votes en-
titled to vote at the meeting and present thereat, in person or by
proxy, may adjourn the meeting for a period not tO exceed 60 days
at any one adjournment. Any business that might have been trang-
acted at the meeting originally called may be transacted at any
such adjourned meetings at whieh a quorum is present.

4.13 Action by Owners Without a Meeting. Any action ree
quired to be taken at a. meeting of the Owners or any action which
may be taken at such a meeting, may be taken without a meeting if
a consent in writing, setting forth the action so taken, shall be
signed by all of the Owners entitled to vote with respect to the
subject matter thercof, FEuch consent shall have the same force
and effect as a unanimous vote of the Owners of the Association.

A consent shall be sufficient for this Section ¢.13 if it is exe-
cuted in counterparts, in which event 3all of such counterparts,
when taken togethar, shall coastitute one and the same consent.

ARTICLE V
BOARD OF DIRECTORS.

5.1 Number and Term of Office. Subject to Article V
of the Articles eof Ineorporation, the Board shall consist of three

- directors. Each director (whenever elected) shall hold offiece un-

til his or her successor shall have been elected and qualified un-
less he or she shall resign or his or her office shall become vacant
by such director's death or remaval. Directors shall he Ouners
(which, in the case of Declarant ox other corporate Owners, shall
include the officers, directors eor enployees of Declarant and the
officers and directors of other corporate Owners) and need not be
residents of the State of Colorado. .

. 5.2 Election of Directors. The term of the initial or
first Board of Directors nanmed in Section 5.2 of the Articles of
Incorporation shall be until the first annval Owners' meeting for
the election of directors or until their resignation or their suc-
cessors are elected or approved and qualify. Thereafter, in order
to provide for persons upon the Board of Directors with experience,
the directors shall have overlapping terms of offices. Subject to
Section 3.3 of these By-Laws, at the first annual Owners' meeting

-5=
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the successors to the initi{al or first Board of Directors shall be
elected. Tha director receiving the highest number of votes at
the first annual Owners'’ meeting shall bw electad for a term of
three years, the person receiving the Second highest number of
votes shall be elected for a term of two years and the person re-
ceiving the third highest number of votes shall be elected for a
term of one year, At each annual Owners' meeting thercafter, tha
successor directors shall be alected to replace only those direc-
tors whose term of office hag expired and the successor directors
shall ba eslected for terms of three years. Failure to annually
slect successor directors of the Association shall not affdct the
validity of any action taken by a director whe shall have been
duly elected and gualified and who =hall not, at the time of such
action, have resigned, died or beaen removed from his or her posi-
tion as a director of the Association. '

S.3 Removal of Directors. Subject to the proviziems
of Section 5.2 o e Declaration and Section 3.3 o2 thesa By~
Laws, at a meeting called expressly for that purpose, the entire
Board or any lssser number may be zemoved, with of without cavae,
by a vote of the holders of the majority of the votes then en-
titled to vote at an election of directors.

5.4 Vacancies and Newly Created Directorships. Any
vacancy accurring in tlie Board may be filled E;_tnt.afigrmative
vota of a majority of the remaining directors though less than a
quorun Of ths Board. A director elected to £ill a vacancy shall
be elected for the unsxpired term of his or her predecesxsor in of-
fice and yntil his or her successor shall have been elected and
qualified. Any directorship tec be filled by reason of an increass
in the number of directors shall, subject to the previsions of
Section 5.2 of the Dgglaraticn and Section 3.3 of thase By-Laws,
be filled by the affirmative vote of a majority of the directors
thaen in office or by an election at an annual meeting Or at a spe~
cial meeting of Owners called for that purpese. A director chosen
to £i11 a position resulting from an increase in the nunber of di-
rectors shall hold such position until the next annual meeting of
Owners and until his or her successor shall have bean elacted and

qualified.

5.5 Resignations. A director may resign at any time
by mailing or delivering or by transmitting by telegram or ¢able
wgitten notice of his or har resignation to thea Board at the Asso-
cigtion’'s principal office or its registered office in the Staes
of Colorads or to the Pxesident, the Secretary or any Assistant
Secretary of the Association. Any such resignation shall take.ef-
fect at the time specified tharein or if no time be specified,.

then at the time of raceipt therecf.
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$.6 Duties and General Powers. It shall be the duty

of the Board to perform the oblilgations and responsibilitias im-
posed upon the Assceciation by the Declaration. All provisionsg of
the’ Declaration relating to the Association (specifically includ-
ing Article VI thereof) ars deemed to be incorporated hercin by
this refersnce toc the same extent and effect as if fully set forth
herein. The business of the Association shall be manageéd by the
Board, vhich may exercisa all such powers of the Association and
‘ de all such lawful acts and things as are not by statute or by the

Declaration or by the Articles of Incorporation or by these By-laws
? directed or required to be exerciszed or done by the Owners. The

Board may emploi the servi¢es of a manager Or manager agent, or
both, and such independent contractors or other employees as it
deemg necassary, and may delegate any of the Board's duties; pro-
vided, however, when sc delegating the Board shall not de relieved
of its responsibilities under the Declaration, Articles of Incorpee

ration or these By-laws.

5.7 Annual Meetingm. The annual meeting of the Board
for electing officers and. transacting other business shall bhe held
as scon as reascnably possible after the annual Owners' meeting.
Pailure to hold any annual meeting of the Board shall not work a
forfeiture or dissolution of the Agsociation.

N , S.8 Regqular Meetings. The Beard from time to time may
provide by resoluigon for the holding of regular meetings and fix
the time and place of such meatings. Notice of regular meetings
of the Board need aot be given, provided that notice of any change
in the time or place of such meetings sHall De sent promptly to

cagh director not presant at the meeting at which such change was
made.

. 5.9 Spacial Meaotings. Special meetings of the Board
may be called by the President on three days' notice to each di-
ractor specifying the time and place of the meeting, and shall be
called by the President or Secretary in like mannexr and on like .
notice on the written request of two or more directors.

\ |
5.10 Notiece. All notices to a director required by this
Article V shall ba addrassed to him or her at his or her residence
or usual place of business and may be given by mail, telegram, ra=-
diogram, cable or by parsonal delivery. No notice need de given
of any adjourned meeting. '

3.11 Waiver of Notice. Whenever any notice is reguired
to be given to any director uncer: the provisions of any statute or
under the provisions of the Articlas of Incorporation or thess By-
Laws, a waiver thereof in writing signed by the person or persons
entitled to sueh notice, whether baefore, at or after the time stated

SO Zv:11 9663-23-120
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O therein, shall be equivalent to the giving of such notice. Atten-
dance of a dirsctor at a meeting of the Board shall constitute a
waivar of notice of auch meating, except vihere a.director attends
sugh a meeting for tha exprass purposa of odbjecting to the trang=-
action of any business because the meeting ia not lawfully called

or convenad.

S$<12 Quorum. At all meetings of the Board a majority
of tha whale Board shall conmstitute a quorum for the transaction
‘ of business and, except as may be otherwisa spacifically provided
;3? by statute ar by the Articlaesz of Incorporation or by these By-Laws,
v the act of a majority of the directors prasent at any meeting at
which there is a quorum shall be the act of the Board; but im no
event ghall a quorum consist of less than one-third of the number
of directors zet forth in Section 5.1 hereof. 1In the absence of a
quorum, the directors present thereat may adjourn the meeting from
time to time without notice other than announcement at the meeting,

until a guorum ba present. :

5.13 Action by Directors or Committee Without Mesting.
Any action required to be taken at a meeting of thes directers or
any committee thereof or any action which may be taken st such a
meeting, may be taken without a meating if a consent in writing,
setting forth the action so taken, shall be signed by all of the
r\ directors or members of the comnittee, as the case may be, en~
titled to vote with respect to the subiject matter thereof. Such
. consent shall have the same force and effect 3s 3 unanimous vote
of the Board or of the conmittee, as the case may be. A consent
shall ba sufficient for this Section 5.13 if it 38 executed in
counterparts, in which event all of such counterparts, when taken
together, shall constitute one and the same consent. .

’ 5.14 Meetings by Conference Telephons. Any dlrector eor
any member of a committae may participata in a meeting of the
Board or a committee, as the case may be, by means aof a confarence
telephone or similar eomaunications equipment by means of which
all persons participating in such meeting can hear each other, and
r\ such participation shall censtitute the presence of such person at
such meeting. ' _

5.15 Reliance on Accounts and Reports, ete. A direc-
tor, or a member of any conmittee designatad by tha Board, in the
pexformance of his or her duties shall be fully protected in rely-
ing in good faith upon the books of account or raports made to the
Association by any of its officers, or by an independent certified
Public accountant, or by an appraiser selected with rsasonadle
care by the Board, or by any such cormittes, or in rslying in goed
faicth upon othar records of the Assoclfation. ' . ‘
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5.16 Compensation. Nao compensation shall be paid to
directors for their servicas As Eirectors. No remuneration shall
be paid te a director for services performed by him.o: hexr for the
Asgociation {n any other capacity, unless a resolution authorizing
such remuneration shall have been unanimously adopted by the Board

before the aervicss arse undertaken.

ARTICLE VI
COMMITTEES.

6.1 Cormitteas. The Board may, by a resclution adepted
by a majority of the diractors in affice, designate and appoint one
or more committaes (each of which shall consist of two or more di-
rectors), whieh committees, to the extent providaed in such resolu-
tion, in the Articlas of Incorporation or in these By-Laws, shall
have and exercise all the authority of the Board; provided, howaver,
that no such committae shall have the authority of the Board in
raeference to: (a) amending, altering or repealing thess By-laws,
(b) electing, appointing or removing any membexr of any such com-
mittea or any officer or director of the Association, (¢} amending
the Articlas of Incorporation, (d) restating the Articles of Incore
poration, (e) adopting a plan of merger or adopting a plan of
consolidation with another corporatien, (f£) authorizing the sale,
lease, exchange or mortgage of all or substantially all of the
propaerty or assets of the Association, (g) euthorizing the volun-
tary dissclution of the Association or revoking proceedingg there-
for, (h) adopting a plan for the distribution of the assets of the
Association (i) or amending, altering or repealing any resolution
of the Board. The designation and appointment of any such cormit-
tee and the d=legation therets of authority shall not cperate %o
- relieve the Board, or any individuval directar, of any responsibil-
ity impesed upon it or oz her by law.

ARTICLE V1T

OFFICERS AND AGENTS.

' 7.1 Officers. The officers of the Association shall
consist of a President, one or more Vica Presidents; a Secretary
and a3 Treasurer, each of whom zhall be elaected by the Board. The
Board may elect and appoint such other officers, assistant officers
and agents as may be deemed necessary. No person may hold moras
than one office at any one time, except thet the offices of Secre-
tary and Treasurer may be held by the same person. an officer of
the Association need not be a resident of the State of Colorado.
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" Excapt for the President and any Vice Presidents, officers of the

assaciation need nat ba an Owner nor a director of the Association.

7.2 Term of Office. Except as provided in Sections
7.5, 7.4, 7.5 and 7.6 hereof, each officer appointed by the Board
shall hold office until hia or her succesacr shall have besn

appointed and qualified. -

7.3 Election of 0Officerz. The offf{cers of the Assoeci-
ation shall be elected annually at the annual meeting of the Board.
Failure to annually re-elect officers of the Assoc{atiocn shall nat
affect the validity of any action taken by an officer who shall
have been duly elacted and qualified and who shall not, at the
time of such action, have resigned, died or been removed from his
or her poaition as an officer of the Association.

7.4 Rasignation. Any officer or agent of the Associa-
tion may resign at any time by mailing or delivering or by trans-
nitting by telegram or cable written notice of hia or her resigna-
tion to the Board at the Association's principal office or its
registered office in the State of Colorads or to the President,
the Secretary or any Assistiant Secretary of the Association. Any
such resignation shall take effect at the time gpecified therein
or if no time bde specified, then at the time of receipt thereof.

7.5 Removal. Any offi{cer or agent may be removed by
the Board, either with or without cause, vhenever in its judgment,
the best interasts of the Agpociation will be gserved theraby, but
such removal ghall be without prejudice to the contract rights, if

'35Yu of the persen so removed. Election or appoiatment of an of-

ficer or agent shall not of itself create contract rights.

: "jf3>'7.5 Vseancies and Newly Created Offices. If any va-
cancy shall occur in any oifice By reason of death, resignation,

removal, disqualification or other cauge, or 1f any naew office
shall be craated,. such vacancies or newly created offices may ba
filled by the Board at any rsgular or special meeting.

7.7 President. The President shall be a director and
shall be the principal executive officer of the Association and,
subject to the control of the Board, shall direct, Ssupervise, co=
oxdinate and have genaral control over the affairs of the Associ-
ation, and shall have the powers genarally attributable to the
chief executive officer of an Association. The President shall
precide at all meetings of the Owmers. All éhecks issued by the
Association must be signed bty both the President (or a Vice Presi-
dent) and tha Tresasurer. '
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7.8 Vice Prezidents. Vice Presideats may act in place
©of the President in case of his or her death, absencs, inability
or failure to act, and shall perform such other duties and have
such other authority as is from time to time delegated by the

Board or by the President.

7.9 Secretary. The Secretary shall be the custodian
of the records and of the seal of the Association and shall affix
the seal to all documants requiring the sameg; shall see that all
notices ara duly givan in accordance with the provisions of the
Declaration and these By-Laws and as requized by law, and that the
books, reports and other documents and records of the Association
are properly kept and filed; shall keep minutes of the meetings of
the Owners and Board; shall keep at the registered offica of the
Association a record of the names and sddrasses of the Owners and,
in general, shall perform all dutiegs {ncident to the offfce of
Sacretary and such other duties as may, from time to time, be ag-
gsigned to him or her by the Board or by the President. The Board
may appoeint one or more Assistant Secretaries who may act in place
Of the Secratary in case ¢f Nis or her death, absence, inability

or failure to act.

7.10 Treasurer. The Treasurer gshall hava charge and
custody of, and Be respcnaible for, all funds and securities of
the Association; shall depasit all funds in the neme of the Asso-
ciation in such depositories as shall ba designated by the Board:
shall keep correct and campleta boaks and records of account and
records of financial transactions and condition of the Asscciation
and shall submit such reports thersof as the Beaxrd may, from time
to time, require and, in genersl, shall perform all the du:ies
incident to the office of Treasurer, and such other duties as may,
from time to time, be assigned to him or her by the Board or by

- the President. The Board may appoint one or more Assistant Treas-—

urers who may ac¢t in place of thea Treasurer in cage of his or her
death, absence, {nabilf{ty or failure to act. All checks issusd by
the Association must be signed by both the President (or a Vice
President) and the Treasurar. '

. 7.1l Compensation. Ageaty, factors and employees shall
receive such reasonable compensation for thair services as may be
authorized or ratified by tha Board. Appointment of an agent, face
tor or employae shall not of {tself create contractual rights to
;g:;ensation for services performesd by such agent, factor or em-

ae. : .

7,12 Surety Bonda. The Board may require any officer
or agent of the XSboczation t0 axecute a bond to the Association
in such sum and with suych surety or sursties as the Board may
determine, conditioned upon the fajthful parformance of his or her
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. 9.2 Indemnification. To the axtent that indemnifjica-
tion 18 afforded through officers’' and directors' perscnal liabil-
ity insurance purchbaged by the Association and only to tha extent
of the amount actually afforded through such insurance, the Agso-
ciation shall indemnify any dirsctor, officer or former director
or officer of the Association against expenses actually and rea-
sonably incurred by him or her in connection with the defeanse of
any actien, suit or proceeding, civil or ¢ériminal, in which ha or
sha is made a party by reason of being or having been a director
or officer of the Association, sxcept in relation to matters as- to
which ha or she is adjudged in such action, suit or proceeding to
be liable for negligence or misconduct in the performance of his
or her dutias to the Association. AS to whethar or not a director
or officer was liable by reasocn of negligence or mixconduct in the
performance of his or her duties as such directer or officer of
the Asgsociation, ia the abzence of such final adjudication of the
existence of such liability, the Board and each director and offi-
cer may conclusively rely upen an opinion of legal counsel selected
by or in tha manner designated by the Board. The foregoing right
to {ndemnification shall be in addition to and not in limitation
of all other rights to which such perscn may be entitled as a
matter of law, and shall inure to the benefit of the legal repre-

sentatives of such perscn. ‘

9.3 A;encz. contracts or other commitments made by
the Board or by officers shall be made as agent for the Associae
tien, and they shall have no parsenal responsibility on any such

contract or commitment.

ARTICLE X
MISCELLANEQUS.

: 10.1 PFiscal Year. The fiscsl year of the Association
shall commence on January 1 and terminate on the following Decem-
ber 31. The Boaxd shall have the right from time to time to :
Select any other fiscal year (¢t deems propecz.

10.2 Seal. The Board may adopt a corporate seal of
such dasign ag it may deem appropriate from time to time. Any of-
ficer or director of the Association =hall have the authority to
affix tha corporata seal of the Asgociation to any document requir-

ing the same.

10.3 Books and Records. The Association shall keep de-
tailad, dC€Curzte and complate books and records of the receipts and
expenditures (including receipts and expenditures affecting the
Common Elements) and shall Xeep minutes of the proceedings of the
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Owvners, Board and committees having any of the authority of the
Board, and shall keep at its registered office or principal office
in Colorado, a record of the names and addresses af the Owners en-
titled to vote. In accordance with Section 38-33-107, C.R.S. 1973,
as amended, all the books and records of the Associatian shall be
available for examination by any Owner or Mortgagee, or by his or
her or its agent or attorney at convenient weekday business hoursa,
Pursuant to Section 7.14 of the Declaration, any Owner shall be
entitled to obtain a certifieate of status of assessments setting
forth the amount of any unpaid assaasments or other charges due
and owing from such Owner. \ Upon request and p3yment of a reason=-
able fee therefore., all Owners and First Mertgagees shall have the
right to obtain ‘copies of the annual reports and other financial

data pertaining to the Association.

10.4 Waivers of Notice. Whenever any notice is required
to be given by law, or under the provisions of the Declaration,
Articles of Incorporation or these By-Laws, a waiver thereof in
vriting, signed by the person or persons entitled'to such notice,
whether before, at or after the time stated therein, shall be
deemed equivalent of natice. :

10.5 Amendments. Subject to Section 10.6 hereof. the
Owners and the Board shall have the power to make, alter, amend or
repeal these By-Lavs, in whole or in part, at any time and from
time to time at any annual or special meeting of the Owners or at
any annual, ragular or Aspecial meeting of the Board; provided that

- notice of the proposed alteration, amendnent or repeal, or new

By~-lLaws is included in the notice or waiver of notice 6f such
neeting.

10.6 Limitation on Amendments. No amendment of the
Articles of Incorporation or of these By-Laws shall bea contrary to
or inconsistent with any provisioa ef the Colorade Gondominium
Ownership Act or with any provision af the Declaration. .

10.7 Annual Audited Financial Statements. Upon the
close of each £iscal year, the Association shall obtain an audit
of its financial affairs for such year by a certified public
accountant authorized to practice in the State of Colorado. Upon
request, all Owners and P{rst Mortgagees shall have the right to
obtain copies of the annunal audited financial statements of the
Association within 90 days following the end of the fiscal year.

10.8 Document Conflict. In the case of any conflict

between the Articiles of incorporation and these By-Laws, the
Ar;icles ef Incorporation shall control. In the case of any con-
flict between the Declaration and these By-lLaws or betwean the

¥
.
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Declaration and the Articles of Incorporation, the Declaration
shall control.
’ .

APPROVED AND ADOPTED as, of this 30th day ofDecember |
1977 by the undersigned as the inls{al Board of the Association.

-0
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CONSENT

BY CONSENT, pursuant to the authority granted by Section
7-23-110, C.R.S. 1973, as amended, the undersigned, being all of

the Directors of the APPLETREE CONDOMINIUM ASSOCIATION, a Colorado

nonprofit corporation (hereinafter referred to as the "Association"),

hereby waive notice of the organizational meeting of the Board of
Directors to be called by the incorporator and, in lieu of said or-
ganizational meeting, hereby take the following actions by uanimous
consent for the purpose of adopting By-Laws, electing officers and
transacting the other business herein stated, to have the same
force and effect as if such actions had been taken at such organi-
zational meeting of the Directors:

1. Ratification of Acts of Incorporator. The Board of

Directors of the Association hereby ratifies and approves the acts
of the incorporator on behalf of the Association prior to the date
of incorporation and hereby ratifies, approves and authorizes reim-
bursement of all funds expended by the incorporator to pay the rea-
sonable and necessary pre-incorporation expenses.

2. By-Laws. The By-Laws attached to this Consent and
made a part hereof are hereby apprerd and adopted as and for the
By~Laws of the Association.

3. Corporate Seal. The corporate seal in the form

affixed in the margin of this Con-
sent is hereby adopted as and for

the seal of the Association.
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4. Election of Officers. The following persons are

hereby unanimously elected to hold the offices of the Association
set opposite their names, are hereby authorized to assume the du-
ties and responsibilities of such offices as of the date hereof

and are hereby authorized to hold such offices until their resig-

nation or removal or until their successors are elected and qual-

ified:
President - Leland J. Alpert
Vice President - Barvey B. Alpert
Secretary - Theodore J. Alpert
Treasurer - Theodore J. Alpert
5. Designation of Registered Agent and Office. Pursu-

ant to Section 2.1 of the By-Laws of the Association, the initial
registered agent for the Association in Colorado shall be Leland
J. Alpert and the initial registered office of the Association in

Colorado shall be located at 3600 South Yosemite Street, Denver, -

- Colorado 80237.

6. Fiscal Year. Pursuant to Section 10.1 of the By~

Laws of the Association, the fiscal year of the Association shall
commence on the first day of January of each year and shall termi-
nate on the thirty-first day of the following December.

7. Corporate Depository. The Board of Directors here-

by designates United Bank of Denver, Denver, Colorado as a corpo-
rate depository and authorizes the officers of the Association to
execute such Bank's standard resolutions and signature cards for

corporate depositors.



