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CONDOMINIUM DECLARATION

FOR THE APPLETREE CONDOMINIUMS

THIS CONDOMINIUM DECLARATION made this 27th day of
o . 19 77 by ALPERT CORPORATION, a Colorado corporation
(hereinafter referred to as the "Declarant").

WITNEGSSETH:

WHEREAS, the Declarant is the owner in fee of the
property described in Exhibit A attached hereto and incorporated
herein by this reference; and

WHEREAS, the Declarant, or its successors or assigns,
will construct multi-unit buildings on the above~described prop-
erty, as well as recreational facjilities and other improvements,
appurtenances and facilities thereto and thereon, and it desires
hereby to provide for the condominium ownership of the same pur-
suant to the provisions of the Condominium Ownership Act of the
State of Colorado; and

WHEREAS, the Declarant desires to subject and place up-
on the above-described property certain covenants, conditions,
restrictions, easements, reservations, rights-of-way and other
charges set forth herein for the purpose of protecting the value
and desirability of said property and for the purpose of further-~
ing a plan for the improvement, sales and condominium ownership
of said property, and to the end that a harmonious and attractive
development of said property may be accomplished and the health,

" comfort, safety, convenience and general welfare of the Declarant
and its successors and assigns of interests in said property, or
any portion thereof, may be promoted and safe guarded:;

NOW, THEREFORE, in consideration of the premises, the
provisions hereinafter contained, and other good and valuable
consideration, the receipt and sufficiency of which is hereby
acknowledged, the Declarant hereby submits the above-described
property, together with all recreational facilities and other im-
provements, appurtenances and facilities thereto and now or here-
after thereon to condominium ownership under the Condominium Own-~
ership Act of the State of Colorado, as the same may be amended
from time to time, and hereby imposes upon all of said property
the following covenants, conditions, restrictions, easements, res~
ervations, rights-of-way and other provisions, and the Declarant
hereby declares that all of said property and any property or
properties hereinafter annexed hereto shall hereafter be held,
sold, conveyed, encumbered, leased, rented, occupied and improved
subject to the following:

ARTICLE I
DEFINITIONS.

1.1 Declaration. "“Declaration" shall mean and refer
to this Condominium Declaration, as it may be amended from time to
time.

1.2 Declarant. "Declarant" shall mean and refer to
Alpert Corporation, a Colorado corporation, its successors and as-
signs, if such successors or assigns acquire one or more portions
of the Property from the Declarant for the purpose of constructing
Condominium Buildings thereon.
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1.3 Association. “"Association" shall mean and refer
to the Appletree Condominium Association, a Colorado corporation,
its successors and assigns. The Association shall act by and
through its Board of Directors and its elected officers.

1.4 Board. "Board" shall mean and refer to the Board
of Directors of the Association.

1.5 Property. “Property” shall mean and refer to the
property described in Exhibit A attached hereto, together with any
property which is hereafter annexed to this Declaration pursuant
to the provisions of Article XX hereof. ' .

l.6 Individual Air Space Unit. "Individual Air Space
Unit" shall mean and refer to the air space contained within the
enclosed rooms occupying part of a floor -or floors in a Condomin-
ium Building and bounded by the interior surfaces of the perimeter
walls (or the adjoining walls, if two or more Individual Air Space
Units adjoin each other), floors (or lowermost floors, if it is an
Individual Air Space Unit containing more than one level), ceilings
(or the uppermost ceilings, if it is an Individual Air Space Unit
containing more than one level), windows and window frames, door
and door frames of a Condominium Building and separately identi-
fied on the Condominium Map.

1.7 Condominium Unit. "Condominium Unit" shall mean
and refer to the fec simple interest in and to an Individual Air
Space Unit, together with all fixtures and improvements ,therein
contained, and together with the undivided interest in the Common
Elements appurtenant to the Individual Air Space Unit as shown in
Exhibit B attached hereto and incorporated herein by this refer-
ence, which undivided interest is subject to being modified by an-
nexations to this Declaration pursuant to the provisions of Article
XX hereof.

1.8 Condominium Building. "Condominium Building"
shall mean and refer to any building (including all fixtures and
improvements therein contained) located on the Property and, with-
in which, one or more Individual Air Space Units are located.

1.9 Other Building. "Other Building” shall mean and
refer to any building or other similar structure (including all
fixtures and improvements therein contained) located on the Prop-
erty, but excluding any Condominium Building.

1.10 Common Elements. "Common Elements" shall mean
and refer to the totallty of: |

1.10.1 The Property; and

1.10.2 The Condominium Buildings (including,
but not by way of limitation, the foundations, columns, gir-
ders, beams, supports, perimeter and supporting walls, chim-
neys, fireplaces, roofs, patios, balconies, halls, corridors,

."lobbies, stairs, stairways, fire ‘escapes, entrances and exits,
and the mechanical installations of the Condominium Buildings
consisting of the equipment and materials making up any cen-
tral services such as power, light, gas, hot and cold water,
heating, refrigeration, central air conditioning and inciner-
ating which exist for common uses, including the pipes, vents,
ducts, flues, chutes, condults, wires and other similar util-
ity installations used in connection tnerew1th), except for
the Individual Air Space Units; and

1.10.3 The Other Buildings; and
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1.10.4 The yards, sidewalks, walkways, paths,
bicycle paths, grass, shrubbery, trees, driveways, landscap-
ing, gardens, parking areas, swirming pools, tennis courts,
carports and recreational areas and facilities; and

1.10.5 The tanks, pumps, motors, fans, compres-
sors, ducts and, in general, all apparatus, irstallations and
equipment of the Condominium Buildings existing for common
use of the Own:rs; and

1.10.6 In general, all other parts of the Pro-
ject existing for the common uses of the Owners, and all
other parts of the Project necessary or convenient to its
existence, maintenance or safety, or normally in common use.

1.11 General Common Elements. "General Common Ele-
ments"” shall mean and refer to all of the Common Elements, except
for the Limited Common Elements. :

1.12 Limited Common Elements. "Limited Common Ele-
ments" shall mean and refer to those parts of the Common Elements
which are either limited to and reserved for the exclusive use of
the Owner or Owners of a particular Condominium Unit or are limited
to and reserved for the common use of the Cwners of more than one,
but fewer than all, of the Condominium Units. Without limiting the
foregoing, the Limited Common Elements shall include carports and
the Limited Common Elements shall also include the balcony or patio
and the fireplace adjacent to an Individual Air Space Unit and the
utility, heating, air conditioning and hot water heating egquipment
contained within such Individual Air Space Unit. The balcony or
patio and@ the fireplace which is accessible from, associated with,
and which adjoins a particular Individual Air Space Unit and the
utility, heating, air conditioning and hot water heating equipment
associated therewith shall, without further reference thereto, be
used in connection with such Individual Air Space Unit to the ex-
clusion of the use thereof by the other Owners, except by invita-
tion. No reference thereto need be made in any instrument of
conveyance, encumbrance or other instrument.

1.13 Owner. "Owner" shall mean and refer to any rec-
ord owner (including Declarant; -and including a contract seller,
but excluding a contract purchaser), whether a natural person or
an entity, of a fee simple title interest to any Condominium Unit;
but excluding, however, any such record owner having such an in-
terest therein merely as a Mortgagee (unless such Mortgagee has
acquired fee simple title interest therein pursuant to foreclosure
or any proceedings in lieu thereof). When a person who is an
Owner conveys or otherwise assigns of record his fee simple title
interest to a Condominium Unit, then, retroactive to the date of
such conveyance or assignment, such person shall thereafter cease
to be an Owner; provided, however, that the foregoing shall not in
any way extinguish or otherwise void any unsatisfied obligation of
such person which existed or arose at the time of such conveyance
or assignment, specifically including without limiting the gener-
ality of the foregoing, any unsatisfied obligation to pay Associ-
ation assessments.

1.14 Mortgage. “Mortgage" shall mean and refer to any
mortgage, deed of trust or other security instrument recorded in
the records of the office of the Clerk and Recorder of Arapahoe
County, Colorado and by which a Condominium Unit or any part there-
of is encumbered. “Mortgage" shall also mean and refer to any ex-~
ecutory land sales contract wherein the Administrator of Veterans
Affairs, an Officer of the Upited States of America, is identified
as the seller, whether such contract is recorded or not and whether
such contract is owned by the said Administrator or has been as-
signed by the said Administrator and is owned by the Administrator's
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assignee or by a remote assignee and the land records in the office
of the Clerk and Recorder of Arapahoe County, Colorado show the
said Administrator as having the record title to the Condominium
Unit. .

1.15 First Mortgage. “First Mortgage" shall mean and
refer to the unpaid znd outstanding purchase money Mortgage or pur-
chase money deed of trust having priority of record over all other
recorded liens except those governmental liens made superior by
statute (such as general ad valorem tax liens and special assess-~
ments). Y“First Mortgage" shall also mean and refer to any execu-
tory land sales contract wherein the Administrator of Veterans Af-
fairs, an Officer of the United States of America, is the original
seller, whether such contract is recorded or not and whether such
contract is owned by the said Administrator or has been assigned
by the said Administrator and is owned by the Administrator's as-
signee or a remote assignee and the land records in the office of
the Clerk and Recorder of Arapahoe County, Colorade show the said
Administrator as having the record title to the Condominium Unit.

1.16 Mortgagee. “"Mortgagee"” shall mean and refer to
any person named as a mortgagee or beneficiary under any Mortgage
{(including the Administrator of Veterans Affairs, an Officer of
the United States of America, and his assigns under any executory
land sales contract wherein the said Administrator is identified
as seller, whether such contract is recorded or not and the land
records in the office of the Clerk and Recorder of Arapahoe County,
Colorado show the said Administrator as having the record title to
the Condominium Unit) under which the interest of any Owner is en-
cumbered, or any successor to the interest of any such pekrson
under such Mortgage.

1.17 First Mortgagee. "First Mortgagee" shall mean
" and refer to the Mortgagee under a First Mortgage.

l.18 Project. "Project" shall mean and refer to the
totality of all the Property, Condominium Buildings, Other Build-
ings, Condominium Units and Common Elements.

1.19 Condominium Map. "Condominium Map" shall mean
and refer to the Condominium Map for the Appletree Condominiums
recorded in the records of the office of the Clerk and Recorder
of Arapahoe County, Colorado. More than one Condominium Map or
supplements thereto may be recorded; and, without limiting the
generality of the foregoing, separate Condominium Maps may be
recorded for each Condominium Building or for each annexation to
this Declaration pursuant to the provisions of Article XX hereof.
If more than one condominium map or supplements thereto is re-
corded, then the term "Condominium Map" shall collectively mean
and refer to all of such condominium maps and supplements thereto.

ARTICLE II

DIVISION OF PROJECT INTO CONDOMINIUM OWNERSHIP.
4
2.1 Division Into Condominium Units. The Project is
hereby initially divided into 84 separate Condominium Units as
identified in Exhibit B attached hereto; provided, however, that
such number of Condominium Units may be modified by annexations to
this Declaration pursuant to the provisions of Article XX hereof.

2.2 Inseparability. No part of a Condominium Unit or
of the legal rights comprising ownership of a Condominium Unit may
be partitioned or separated from any other part thereof during the
period of condominium ownership prescribed in this Declaration.
Each Condominium Unit and the undivided interest in the Common Ele-

-4-




02704 1695

ments appurtenant to the Indiv:dual Air Space Unit shall always be
conveyed, transferred, devised, bequeathed, encumbered and other-
wise affected only as a complete Cordominium Unit. Every convey-
ance, transfer, gift, devise, bequest, encumbrance or other dispo-
sition of a Condominium Unit or any part thereof shall be presumed
to be a conveyance, transfer, gift, devise, bequest, encumbrance

or other disposition, as the case may be, of the entire Condominium
Unit, together with all appurtenant rights and interests created

by law or by this Declaration.

2.3 Non-Partitionability. The Common Elements shall
be owned in common by all of the Owners and shall remain physically
undivided, and no Owner shall bring any action for partition or di-
vision of the Common Elements. By acceptance of his deed or other
instrument of conveyance or assignment, each Owner shall be deemed
to have specifically waived his right to institute and/or maintain
a partition action or any other cause of action designed to cause
a division of the Common Elements and this Section 2.3 may be
pleaded as a bar to the maintenance of such an action. Any Owner
who shall institute or maintain any such action shall be liable to
the Association and hereby agrees to reimburse the Association for
the Association's costs, expenses and reasonable attorneys' fees
in defending any such action.

2.4 Owner's Rights and Duties with Respect to Inter-
iors. Each Owner shall have the exclusive right and duty to paint,
tile, wax, paper or otherwise decorate or redecorate the interior
surfaces of the walls, floors, ceilings and doors i»orming the
boundaries of his Individual Air Space Unit and all walls’, floors,
ceilings and doors within such boundaries.

ARTICLE III

CONDOMINIUM MAP.

3.1 Condominium Map. The Declarant shall cause the
Condominium Map to be filed in the records of the office of the
Clerk and Recorder of Arapahoe County, Coloradc prior to the con-
veyance of the first Condominium Unit.

ARTICLE IV

OWNERS' PROPERTY RIGHTS IN COMMON ELEMENTS.

4.1 Rights of Ingress and Egress. Every Owner, his
family members, his guests and licensees shall have a right and
easement of ingress and egress over, across and upon the General
Common Elements for the purpose of getting to and from his Condo-
minium Unit, his carports and parking areas, the recreational fa-
cilities and the public way for both pedestrian and vehicular
travel, which right and easement shall be appurtenant to and pass
with the transfer of title to the Owner's Condominium Unit; pro-
vided, however, that such right and easement shall be subject to
the following: ’

4,1.1 The covenants, conditions, restrictions,
easements, reservations, rights-of-way and other provisions
contained in this Declaration and contained in the Condomin-
ium Map; and

4,.1.2 The right of the Association to charge
reasonable admission and other fees for the use of any recrea-
tional or other facility which is part of the Common Elements;
and

-5
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4.1.3 The right of the Association to suspend
any and all rights of any Owner to the use of any recreational
facilities for any period during which any Association assess-
ment against such Owner or against such Owner's Condomini:m
Unit remains unpaid and for any reasonable period assessed by
the Association as a result of the Owner's infraction, oxr the
infraction by any member of the Owner's family or by the
Owner's guests or invitees, of any rule or regulation of the
Association; and

4.1.4 The right of the Association to 1limit
the number of guests or invitees of each Owner which may use
, the recreational or other facilities contained in the Common
Elements; and

4.1.5 The right of the Association to assign
specific parking spaces or areas for the exclusive use of the
Owners of particular Condominium Units or of particular Con-
dominium Buildings; provided, however, that each Condominium
Unit will have the right to use at least one parking space
for the purpose of automobile parking and each Owner of that
Condominium Unit shall have the right to use such space; and

4.1.6 The right of the Association to adopt,
from time to time, any and all rules and regulations concern-
ing vehicular traffic and travel upon, in, under and across
the Project; and

4.1.7 The right of the Association to*adopt,
from time to time, any and all rules and regulations concern-
ing the Common Elements and the facilities located thereon as
the Association may determine is necessary or prudent.

4.2 Limited Common Elements. Subject to the provi-
sions of this Declaration, every Owner shall have the exclusive
right to use and enjoy the Limited Common Elements appurtenant to
his Condominium Unit.

4.3 Carports. All carports contained within the Pro-
ject shall be a part of the Limiteéd Common Elements. Each carport
shall be limited to and reserved for the exclusive use of the Ovn-
ers of a particular Condominium Unit. Any contract, deed, lease,
assignment, mortgage, deed of trust or other instrument to convey,
lease, assign, encumber or otherwise affect the right to use a par-
ticular carport may describe the carport by adding to the appropri~
ate description, as set forth in Section 9.2 hereof, the additional
language "Together with the right to use Carport No. __ “. The As-
sociation shall have the duty to maintain and repair the carports
in the same manner as it has the duty with respect to all other
Limited Common Elements; provided, however that since there will
not be a carport for each Condominium Unit, the Owners of a Condo-
minium Unit which have the right to the use of a carport shall also
have the obligation to reimburse the Association for its costs and
expenses in maintaining and repairing the particular carport. If
the Owners of a Condominium Unit shall not reimburse the Associa-
tion within 30 days after the Association shall have given notice
to such Owners of the total amount, or any pertions thereof frecm
time to time, of such costs and expenses of maintaining and repair-
ing such Owners' carport, then the failure to so repay shall be a°
default by the Owners under the provisions of this Section 4.3 and
such costs and expenses shall automatically become a default as-
sessment determined and levied against such Condominium Unit and
the Association may proceed in accordance with Section 7.11 hereof.
Upon determining the location of all carports contained within the
Project, Declarant shall prepare a supplement or supplements to

the Condominium Map which shall accurately show the location of

all such carports and shall cause such supplement(s) to be recorded
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in the records of the office of the Clerk and Recorder of Arapahoe
County, Colorado. Declarant hereby specifically reserves the
right to prepare and record such supplement(s). Any contract,
dead, lease, assignment, mortgage, deed of trust or other instru-
ment to convey, lease, assign, encumber or otherwise affect the
right to use a particular numbered carport and which is executed
prior to the recording of such supplement(s) shall be deemed to
make reference to and incorporate such supplement(s) as the same
are subsequently recorded.

4.4 Major Recreational Facilities. The only major
recreational facilities to be constructed by Declarant as a part
of the Common Elements are a swimming pool and tennis court. Sub-
ject to the provisions of Section 4.1 hereof, all major recrea-
tional facilities shall be available to be used by all Owners and
the members of their families, their guests and invitees.

ARTICLE V

MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION.

5.1 Membershig. Every Owner shall be a member of the
Association and shall remain a member for the period of his owner-
ship of a Condominium Unit; provided, however, in no event shall
the total Association votes which are cast with respect to such
Condominium Unit exceed the total number of votes therefor as pro-
vided undex Section 5.2 hereof. The Association shall have only
one class of membership. Membership in the Association $hall be
appurtenant to, and may not be separated from, ownership of a
Condominium Unit.

5.2 Voting Rights. In this condominium development
there shall initially be 84 Condominium Units. There shall be one
representative membership vote in the Association for each Condo-
minium Unit owned so that the total votes cast in relation to any
question may not initially exceed 84 votes. The number of Condo-
minium Units and votes may be modified by annexations to this
Declaration pursuant to the provisions of Article XX hereof; pro-
vided, however, that there shall always be only one membership
vote in the Association for each Condominium Unit regardless of
whether the Condominium Unit is enumerated on Exhibit B attached
hereto or is contained in the additional property annexed to this
Declaration. When more than one person holds an interest in a Con-
dominium Unit, they may appoint one of their co-Owners as proxy to
cast the vote for that Condominium Unit. The vote for such Condo-
minium Unit shall be cast as the Owners thereof agree, but in no
event shall more than one vote per question be cast with respect
to any one Condominium Unit. If the Owners of such Condominium
Unit cannot agree as to the manner in which their vote should be
cast when called upon to vote, then they will be treated as having
abstained. During the development and initial sales period, De-
clarant shall appoint the members of the Board of the Association
until Declarant has conveyed 75% of the Condominium Units to the
first purchasers or until December 31, 1981, whichever shall first
occur. Notwithstanding the foregoing, in the event that the De-
clarant shall annex any additional property to this Declaration
pursuant to the provisions of Article XX hereof, then the Declar-
ant shall continue to have the right to appoint the members of
the Board until the Declarant has conveyed 75% of the Condominium
Units in each of such annexed properties to the first purchasers;
provided, however, in no event shall the Declarant's right to
appoint the members of the Board extend beyond Decembexr 31, 1981.

5.3 Owner's Address for Notices. Unless an Owner
shall have notified the Association by registered or certified
mail of a different address, any notice required to be given, or
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otherwise given, by the Association under this Declaration to any
Owner or any other written instrument to be given to any Owner may
be mailed to such Owner in a postage prepaid envelope and mailed
by first class, registered or certified mail to the address of the
Condominium Unit shown upon the Association's records as being
owned by such Owner. If more than one Owner owns a particular
Condominium Unit, then any notice or other written instrument may
be addressed to all of such Owners and may be mailed in one enve-
lope in accordance with the foregoing. Any notice or other writ-
ten instrument given by the Association in accordance with the
foregoing will be deemed to have been given on the date that it

is mailed. '

ARTICLE VI

THE ASSOCIATION.

6.1 Management Duties and Duty to Establish Reserve

Account. Subject to the rights of Owners as set forth in this

Declaration, the Association shall be responsible for the exclusive
management, control, maintenance, repair, replacement and improve-
ment of the Common Elements (including facilities, furnishings and
equipment related thereto), and shall keep the same in good, clean,
attractive and sanitary condition, order and repair; provided, how-
ever, that each Owner shall be responsible for keeping the Limited
Common Elements designated for use in connection with his Condomin-
ium Unit in a good, clean, sanitary and attractive condition. The

" Association shall be responsible for the maintenance and repair of

exterior surfaces of the Condominium Buildings (including without
limitation, the painting of the same as often as necessary, the re-
placement of trim and caulking, and the maintenance and repair of
roofs), and the maintenance and repair of the General Commnon Ele-
ments and the Limited Common Elements. The Association shall main-
tain in good, clean, attractive and sanitary condition, order and
repair any swimming pool, swimming pool equipment, associated rest-
rooms and dressing areas which may be part of the Common Elements.
The Association shall maintain in a proper, first class manner all
grass, trees, shrubbery, flowers and similar landscaping constitut-
ing part of the Common Elements. The Association shall establish
and maintain, out of the monthly installments of the annual assess-
ments, an adequate reserve account for replacement of the Common
Elements. The foregoing specification of the duties of the Associ-
ation with respect to particular Common Elements shall not be con-
strued to limit its duties with respect to other Common Elements,
as set forth in the first sentence of this Section 6.1. The ex-
penses, costs and fees of such management, operation, maintenance
and repair by the Association shall be part of the Association as-
sessment and prior approval of the Owners.shall not be required in
order for the Association to pay any such expenses, costs and fees.

6.2 Owner's Negligence. In the event that the need
for maintenance, repair or replacement of the Common Elements, or
any portion thereof, is caused through or by the negligent or
willful act or omission of an Owner, or by any member of an Own-
er's family, or by an Owner's quests or invitees, then the ex-~
penses, costs and fees incurred by the Association for such main-
tenance, repair or replacement shall be a personal obligation of
such Owner; and, if not repaid to the Association within seven
days after the Association shall have given notice to the Owner of
the total amount, or any portions thereof from time to time, of
such expenses, costs and fees, then the failure to so repay shall
be a default by the Owner under the provisions of this Section 6.2
and such expenses, costs and fees shall automatically become a
default assessment determined and levied against such Condominium
Unit and the Association may proceed in accordance with Section
7.11 hereof.




302704 B9

6.3  Delegation of Management Duties. Unless the
Association obtains the consent of the Federal National Mortgage
Association to the contrary, the Association shall utilize profes-
sional management in performing its duties hereunder. Any manage-
ment agreement entered into by the Association shall be in writ-
ing, shall be terminable by the Association upon 30 days' written
notice thereof and shall not have a term in excess of one year,
which may be renewable by agreement of the parties for successive
one-year periods. In addition, the Association may employ inde-
pendent contractors or such other enoloyees or persons as it deems
necessary to carry out the Association's functions hereunder, and
may prescribe their duties.

6.4 Acqulrlng and Disposing of Personal Property.
Thé Association may acquire, own and hold for the use and benefit
of all Owners, tangible and intangible personal property and may
dispose of the same by sale or otherwise, and the beneficial in-
terest in any such property shall be deemed to be .owned by the
Owners in the same undivided proportion as their respective undi-
vidzd interests in the Common Elements. Such interests shall not
be transferable except with the transfer of a Condominium Unit. A
transfer of a Condominium Unit shall transfer to the transferee
ownership of the transferor's beneficial interest in such person:al
property without any reference thereto. Each Owner may use such
personal property in accordance with the purposes for which it is
intended, without hindering or encroaching upon the lawful rights
of other Owners. The transfer of title to a Condominium Unit un-
der foreclosure shall entitle the purchaser to the interest in such
personal property associated with the foreclosed Condominium Unit.

r

6.5 Promulgation of Rules and Requlations. %“The Asso-
ciation may make reasonable rules and regulations governing the use
of the Condominium Units and the Common Elements, which rules and
regulations shall be substantially consistent with the rights and
duties established in this Declaration. The Association or any ag-
grieved Owner may take judicial action against any Owner to enforce
compliance with such rules and regulations and with the provisiecns
of this Dezlaration and the Articles of Incorporation and By-Laws
of the As:.sciation to obtain damages for noncompliance or for in-
junctive relief, or both, all to the extent permitted by law.

6.6 New Additions to Common Elements. Subject to the
other provisions of this Declaration (specifically including Sec~
tions 7.2 and 7.7 hereof), the Asscciation shall have the right to
construct new additions to the General Common Elements. Ownership
of, and the common expenses (including new recreational facilities,
costs and fees, if any) for, any such additions to the General Com-
mon Elements shall be apportioned among all Condominium Units in
proportion to the respective undivided interest in the Common Ele-
ments appurtenant thereto as shown in Exhibit B attached hereto,
which undivided interests may be modified by annexations to this
Declaration pursuant to the provisions of Article XX hereof. Ex-
cept with respect to any annexations to this Declaration by the
Declarant pursuant to the provisicns c¢f Article XX hereof, the
construction of new additions to the General Common Elements shall.
not affect an Owner by way of modifichtion of hlS voting power in
the Association. .

6.7 Payments to Working Capital Account. 1In order to
provide the Association with adequate working capital funds, the
Association shall receive upon the initial sale of each Condomin-
ium Unit, an amount equal to two times the monthly installment of
the annual assessment (i.e., an amount equal to one-sixth of the
annual assessment applicable to the Condominium Unit). This pay-
ment to the Association for working capital funds shall only apply
to the first sale by Declarant of each Condominium Unit and the
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payment shall be in addition to any monthly installments of the
annual assessmen: which may be due at the time of such sale.

6.8 Implied Rights. The Association may exercise any
and all other rights or privileges given to it by this Declaration,
or by the Articles of Incorporation or By-Laws of the Association,
or as may otherwise be given to it by law, and every other right or
privilege reasonably to be implied from the existence of any right
or privilege given to it herein or reasonably necessary to effectu-
ate any such right or privilege. MNotwithstanding any other provi-
sion which may be in this Declaration to the contrary, the Associ-
ation shall not be empowered to do the following, unless it shall
have obtained the prior written approval of all First Mortgagees:

6.8.1 By act or omission, seek to abandon or
terminate the condominium regime established hereby; or

6.8.2 Partition or subdivide any Condominium
Unit; or

6.8.3 By act or omission, seek to abandon,
partition, subdivide, encumber, sell or transfer the Common
Elements; or :

6.8.4 Use hazard insurance proceeds for loss
to improvements for other than the repair, replacement or
reconstruction of such improvements; or

6.8.5 Change the pro rata interest qr obliga-
tion of any Condominium Unit, or of the Owners thereof, for
the purpose of levying assessments or charges hereunder or
for the purpose of allocating distributions of hazard insur-
ance or condemnation awards hereunder.

ARTICLE VII
ASSESSMENTS .

7.1 Covenant of Parsonal Obligation of Assessments.
Every Owner, by acceptance of the deed or other instrument of
transfer of his Condominium Unit (whether or not it shall be so
expressed in such deed or other instrument of transfer), is deemed
to personally covenant and agree, jointly and severably, with every
other Owner and with the Association, and hereby does so covenant
and agree, to pay to the Association the {(a) annual assessments,
(b) special assessments, and (c) default assessments applicable to
his Condominium Unit; such assessments to be established and col-
lected as hereinafter provided. ©No Owner may waive or otherwise

‘escape personal liability for the payment of the assessments pro-

vided for herein by non-use of the Common Elements or the facili-
ties contained therein or by abandonment or leasing of his Condo-
minium Unit. 1In addition to the foregoing, every Owner shall also
have the obligation to pay the estimated prorated amount for hazard
insurance premiums applicable to his Condominium Unit, real prop-
erty ad valorum taxes and special assessments imposed by Colorado
governmental subdivisions applicable to his Condominium Unit, as
well as all charges for water, sewer, telephone, electricity, gas
or other utilities applicable to his Condominium Unit.

7.2 Purpose of Assessments. The assessments levied
by the Association shall be used for the purpose of promoting the
recreation, health, safety, convenience and general welfare of the
Owners, including the improvement and maintenance of the Property
and of the services and facilities located thereon. Proper uses
of the assessments levied by the Association shall include, but
are not limited to, the expenditures of funds for taxes, fees, ex-
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penses, charges, levies, premiums, expenditures or other costs of
the Association for: (a) repairing, replacing and maintaining the
Common Elements; (b) installing, maintaining and repairing roads
and underground utilities upon, across, over and under any part of
the Project; (c) installing, constructing, maintaining and repair-
ing lighting, walkways, swimming pools, club houses, recreational
buildings, parks, playgrounds and related facilities; (d) furnish-
ing garbage and trash pickup and water and sewer services to the
Project; (e) providing horticultural services to the Project such
as mowing grass, caring for the grounds, the sprinkling system,
walks and pathways, and landscaping the trees, shrubs and grass;

(f) obtaining and maintaining insurance in accordance with the pro-
visions of Article VIII. hereof; {(g) painting, repairing, replacing
and maintaining roofs, gutters, downspouts, exterior building sur-
faces and other portions of the Common Elements; (h) establishing
and maintaining reserves for repairs, maintenance, taxes, capital
improvements and other purposes; (i} carrying out all other powers,
rights and duties of the Association and (j) generally for any other
purposes and uses that the Association shall determine to be neces-
sary to meet the primary purposes of the Association. 1In the event
that, pursuant to Section 7.2(c), any of the assessments levied by
the Association shall be used for constructing any such improvements
as set forth therein and if the total amount of assessments used
for such construction shall exceed $5,000 (i.e. the total amount
of such assessments for all the Condominium Units as an aggregate,
and not $5,000 per Condominium Unit), then the use of assessments
for such construction shall require the approval of all of the
Owners of at least 75% of the Condominium Units; provided, however,
that the foregoing amount of $5,000 shall be subject to being in-
creased to a higher amount as more fully set forth in Section 7.17.
The use of assessments, pursuant to Section 7.2(c) hereof, for in-
stalling or constructing any Common Elements shall not apply to

the installation or construction of any Common Elements which are
to be installed or constructed by Declarant as a part of its
development of the Project.

7.3 Assessment Years. The first assessment year for
the levying of the Association's annual assessments shall commence
upon the recording of this Declaration in the office of the Clerk
and Recorder of Arapahoe County, Colorado and shall continue there-
after until the following 31st of December. Subsequent annual as-
sessment years shall thereafter commence on the first day of Janu-
ary and continue until the following 31lst of December.

7.4 Amount of Total Annual Assessments. The annual
assessment for each Condominium Unit for the first assessment year
shall be the amount of $41.50 multiplied by the number of months in
such first assessment year, plus the estimated prorated amount for
hazard insurance premiums and general property taxes appurtenant to

-each Condominium Unit. Commencing with the second assessment year
and thereafter, the total annual assessments against all Condominium
Units shall be based upon the Association's advance budget of the
cash requirements needed by it to provide for the administration and
performance of its duties during such assessment year, which esti-
mates may include, among other things, (a) expenses of management:;
{b) taxes and special assessments (until the Condominium Units are
separately assessed as provided in Section 9.4 hereof); (c¢) premiums
for all insurance which the Association is required or permitted to
maintain as provided in Article VIII hereaf; (d) common lighting,
heating and other utility charges, water charges, trash collection
and sewer service charges; (e) repairs and maintenance; (f) wages
for Association employees; (y) legal and accounting fees; (h) any
deficit remaining from a previous assessment year; (i) the creation
of reasonable contingency reserves, surpluses and sinking funds and
(j) any other costs, expenses and fees, which may be incurred or
may reasonably be expected to be incurred by the Association for
the benefit of the Owners under or by reason of this Declaration.

-11-: -
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7.5 Apportionment of Annual Assessments. The Associ-
ation's total annual assessment for an assessment year shall ini-
tially be apportioned against all Condominium Units at the rate of
one/eighty-fourth (1/84th) per Condominium Unit, which rate may be
modified by annexations to this Declaration pursuant to the provi-
sions of Article XX hereof. The Owner of each Condominium Unit
shall be personally liable for each such assessment which is as-
sessed against his Condominium Unit, and in case of multiple own-
ers of a Condominium Unit, each such Owner shall be jointly and
severally liable personally for each such assessment. The total
annual assessment shall be apportioned among all Condominium Units
as hereinabove provided in this Section 7.5 and shall not be ap-
portioned between General Common Elements and Limited Common
Elements. :

7.6 Determination of Amount of Annual Assessments.
The Board shall determine, levy and assess the Association's annual
assessments, which determination, levying and assessing may: be made
by the Board either with or without the vote of the members of the
Association. If the Board shall desire to determine, levy and as-
sess an annual assessment per Condominium Unit for a particular as-
sessment year which shall be in excess of the amount of the annual
assessment per Condominium Unit for the assessment year immediately
preceding the particular assessment year, then the Board may do so
and shall give written notice thereof to all Owners at least 30
days in advance of the commencement date of the particular assess-
ment year and notifying the Owners of such increased annual assess-—
ment. If the Board shall not detcrmine, levy and assess the annual
assessment for a particular assessuwent year in accordance” with the
foregoing sentence, then it will he presumed that the annuval assess-
ment per Condominium Unit for that particular assessment year will
be the same as the annual assessment per Condominium Unit for the
_ assessment year immediately preceding that particular assessment

year. .

7.7 Special Assessments. In addition to the annual
assessments authorized above, the Association may at any time and
‘from time to time determine, levy and assess in any assessment
year, which determination, levying and assessing may be made by
the Board with or without the vote of the members of the Associa-
tion, a special assessment applicable to that particular assessment
year. (and for any such longer period as the Board may determine)
for the purpose of defraying, in whole or in part, the unbudgeted
costs, fees and expenses of any construction, reconstruction, re-
pair, demolishing, replacement or maintenance of the Project or of
any facilities located thereon, specifically including any fixtures
and personal property related thereto. Any amounts determined,
levied and assessed pursuant hereto shall be assessed to the Condo-
minium Units in proportion to the respective undivided interests
in the Common Elements appurtenant thereto as shown in Exhibit B
attached heretc, which undivided interests may be modified by an-
nexations to this Declaration pursuant to the provisions of Arti-
cle XX hereof. All the Owners of a particular Condominium Unit
shall be jointly and severally liable tc the Association for the
payment of all assessments against his particular Condominium Unit.
Notice in writing of the amount of such special assessment per Con-
dominium Unit and of the time for payment thereof shall be given
to the Owners, and no payment shall be due less than 30 days after
such notice shall have been given. 1In the event that any of the
special assessments levied by the Association pursuant to this Sec-—
tion 7.7 shall be used for the construction of the Project or of
any facilities located thereon and if the total amount of special
assessments levied for such construction shall exceed $5,000 (i.e.
the total amount of such special assessments for all Condominium
Units as an aggregate, and not $5,000 per Condominium Unit), then
the use of special assessments for such construction shall require
the approval of all of the Owners of at least 75% of the Condomin-
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ium Units; provided, however, that the foregoing amount of $5,000
shall be subject to being increased to a higher amount as more
fully set forth in Section 7.17. The use of assessments, pursuant
to this Section 7.7, for constructing any Common Elements shall
not apply to the construction of any Common Elements which are to
be constructed by Declarant as a part of its development of the
Project.

7.8 Due Dates for Assessment Payments. Unless other-
wise determined by the Association, the annual assessments, and
- any special assessments which are to be paid in monthly install-
ments, shall be paid monthly in advance and shall be due and pay-
able to the Association at its office, without notice (except for
the notices required by Sections 7.6 and 7.7 hereof), on the first
day of each month. If any such monthly installment shall not be
paid within 15 days after it shall have become due and payable,
then the Board may assess a "late charge" thereon in an amount not
exceeding $10.00 to cover the extra expenses involved in handling
such delinquent assessment installment. An Owner's monthly assess-
ments shall be prorated if the ownership of a Condominium Unit com-
mences or terminates on a day other than the first day or last day,
respectively, of a month. If the First Mortgagee on any Condomin-
ium Unit requires that the Owners thereof make monthly payments
into escrow with the First Mortgagee for the estimated hazard in-
surance premiums and/or general property taxes applicable to such
Condominium Unit, then such Owners may make such monthly payments
into such escrow reserves, rather than making payment of the same
to the Association.

7.9 Exemptions. Subject to the following Sentence of
this Section 7.9, a Condominium Unit owned by the Declarant shall
be exempt from the payment of all annual and special assessments
(including monthly installments thereof) until such time as the
Condominium Unit is completed, as evidenced by the issuance of a
certificate of occupancy by the appropriate governmental authority,
and either: (a) conveyed by the Declarant to the first Owners
thereof, or (b) leased by the Declarant for the first time. If
the annual and special assessments levied by the Association and
the payments to the working capital account received by the Asso-
ciation, as set forth in Section 6.7 hereof, shall not be suffi-
cient in amount to allow the Association to reasonably maintain
the Common Elements in a good, clean, attractive and sanitary con-
dition, order and repair, then Declarant shall be responsible for
the payment of such additional amount or amounts as may be neces-—
sary to sc maintain the Common Elements; provided, however, that
the foregoing shall not be interpreted to require Declarant to es~
tablisl., oxr to pay over to the Association to establish, reserves
or reserve accounts for such maintenance of the Common Elements;
and provided further, however, that the foregoing covenant of De-~
clarant to be responsible for the payment of such additional amount
or amounts shall automatically terminate, expire and become null
and void at such time as Declarant shall have conveyed 75% of the
Condominium Units to the first Owners thereof or December 31,
1981, whichever shall first cccur.

7.10 Lien for Assessments. The annual and special as-
sessments (including monthly installments thereof) provided for in -
this Article VII and any and all default assessments arising under
the provisions of Sections 4.3, 6.2, 10.2 or 1l1.4 hereof (together
with any and all interest, costs, late charges, expenses and rea-
sonable attorney's fees which may arise under the provisions of
Section 7.11 hereof), shall be burdens running with, and a perpetu-
al lien in favor of the Association upon, the specific Condominium
Unit to which such assessments apply. To evidence suéh lien upon
a specific Condominium Unit, the Association may prepare a written
lien notice setting forth the description of the Condominium Unit,
the amount of assessments thereon which are unpaid as of the date
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of such lien notice, the name of the Owner or Owners thereof and
any and all other information that the Association may deem proper.
The lien notice shall be signed by a member of the Board or by an
officer of the Association, and shall be recorded in the office of
the Clerk and Recorder of Arapahoe County, Colorado. Any ‘such
lien notice shall not constitute a condition precedent nor delay
the attachment of the lien but such lien is a perpetual lien upon
the Condominium Unit and attaches without notice at the beginning
of the first day of any period for which any assessment is levied
or assessed.

7.11 Effect of Nonpayment of Assessments. If any an-
nual or special assessment (or any monthly Installment thereof) is
not fully paid within 30 days after the same becomes due and pay-
able, or if any default assessment shall arise under the provisions-
of Sections 4.3, 6.2, 10.2 or 11.4 hereof, then in any of such
events and as often as the same may happen, interest shall accrue
at the rate of 10% per annum from the due date on any amount there-
of which was not paid within such 30-day period or on the amount
of assessment in default, whichever shall be applicable, and the
Association may thereafter bring an action at law or in eguity, or
both, against any Owner personally obligated to pay the same and
may also proceed to foreclose its lien against the particular Con-
dominium Unit in the manner and form provided by Colorado law for
foreclosure of real estate mortgages in and through the courts.

An action at law or in equity by the Association against an Owner
to recover a money judgment for unpaid assessments (or any monthly
installment thereof) may be commenced and pursued by the Zssocia-
tion without foreclosing or, in any way, waiving the Association's
lien therefor. In the event that any such assessment (or monthly
installment thereof) is not fully paid when due and the Associa-
tion shall commence such an action (or shall counterclaim or cross
claim for such relief in any action) against any Owner personally
obligated to pay the same or shall proceed to foreclose its lien
against the particular Condominium Unit, then all unpaid monthly
installments of annual and special assessments and all default
assessments {including any such installments or assessments aris-
ing during the proceedings of such action or foreclosure procezd-
ings), any late charges under Section 7.8 hereof, any accrued in-
terest under this Section 7.11, the Association's costs, expenses
and reasonable attorney's fees incurred for preparing and record-
ing any licn notice and the Association's costs of suit, expenses
and reasonable attorney's fees incurred for any such action and/or
foreclosure proceedings shall be taxed by the court as a part of
the costs of any such action or foreclosure proceedings and shall
be recoverable by the Association from any Ownexr personally obli-
gated to pay the same and from the proceeds from the foreclosure
sale of the particular Condominium Unit in satisfaction of the
Association's lien. - Foreclosure or attempted foreclosure by the
Association of its lien shall not be deemed to estop or otherwise
preclude the Association from thereafter again foreclosing or at-
tempting to foreclose its lien for any subsequent assessments (or
monthly installments thereof) which are not fully paid when due
or for any subsequent default assessments. The Association shall
have the power and right to bid in or purchase any Condominium
Unit at foreclosure or other legal sale and to acquire and hold,
lease, mortgage, vote the Association votes appurtenant to ownexr-
ship thereof, convey or otherwise deal with the same.

7.12 Successor's Liability for Assessments. Notwith-
standing the personal obligation of each Owner of a Condominiun
Unit to pay all assessments thereon and notwithstanding the Asso-
ciation's perpetual lien upon a Condominium Unit for such assess-
ments, all successors in interest to the fee simple title of a Con-
dominium Unit shall be jointly and severably liable with the prior
Owner or Owners thereof for any and all unpaid assessments, inter-
est, late charges, costs, expenses and attorney's fees against
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such Condominium Unit, without prejudice to any ‘such successor’s
right to recover from any prior Owner any amounts paid thereon by
such successor; provided, however, that a successor in interest to
the fee simple title of a Condominium Unit shall be entitled to
rely upon the existence and status, or absence thereof, of unpaid .
assessments, interest, late charges, costs, expenses and attorney's
fees as shown upon any certificate issued by the Association to
such named successor in interest pursuant to the provisions of Sec-
tion 7.14 hereof. The foregoing liability of successors in inter-~
est for all unpaid assessments, interest, late charges, costs, ex-
penses and attorney's fees against his Condominium Unit shall not
apply to any First Mortgagee or First Mortgagee's nominee who
shall, in good faith and not for the primary purpose of circumvent-
ing this Section 7.12, acquire the Condominium Unit through a deed
in lieu of foreclosure proceedings.

7.13° Subordination of Association's Lien for Assess-
ments. The Associlation’'s perpetual lien on a Condominium Unit for
assessments shall be superior to the homestead exemption provided
by Section 38-41-201, C.R.S. 1973, as amended, and to all other
liens and encumbrances except: (a) real property ad valorum tax
and special assessment liens duly imposed by a Colorado governmental
subdivision, and (b) the lien of any First Mortgage or the lien of
any executory land sales contract wherein the Administrator of Vet-
erans Affairs is seller, whether owned by the said Administrator
or his assigns, and vhether recorded or not, encumbering any Condo-
minium Unit, including any and all advances made by the First Mort-
gagee or executory land sales contract seller and notwithstanding
that any of such advances may have been made subseguent to the
date of the attachment of the Association's liens. With respect
to the foregoing subpart (b) of this Section 7.13, any First Mort-
gagee who comes into possession of a Condominium Unit by virtue of
foreclosing the First Mortgage or by virtue of a deed or assignment
in lieu of such a foreclosure, or any purchaser at a foreclosure
sale of the First Mortgage, will take the Condominium Unit free of
any claims for unpaid Association assessments, interest, late
charges, costs, expenses and attorney'’s fees against the Condomin-
ium Unit which accrue prior to the time such First Mortgagee or
purchaser comes into possession of the Condominium Unit, except
for claims for a pro-rata share of such assessments resulting from
a pro-rata re-allocation of such assessments to all Condominium
Units (including the Condominium Unit which is encumbered by the
First Mortgage). All other persons obtaining a lien or encumbrance
on any Condominium Unit after the recording of this Declaration
shall be deemed to consent that any such lien or encumbrance shall
be subordinate and inferior to the Association's future liens for
assessments, interest, late charges, costs, expenses and attorney's
fees, as provided in this Article VII, whether or not such consent
be specifically set -forth in the instrument creating any such lien
.or encumbrance. Sale or other transfer of any Condominium Unit
shall not affect the Association's lien for assessments, interest,
late charges, costs, expenses and attorney's fees due and owing at’
the time of such sale or other transfer and shall not affect the
personal liability of each Owner who shall have been responsible
for the payment thereof. i

¢

7.14 Certificate of Status of Assessments. Upon re-
quest in writing by any person and payment of a reasonable charge
therefor, the Association shall furnish within ten days aft.r such
request is received, a certificate setting forth: (a) the amount
of any unpaid assessments, interest, late charges, costs, expenses
and attorney's fees then existing against a particular Condominium
Unit, (b) the amount of the current monthly installments of the
annual assessment and the date that the next monthly installment
is due and payable, (c) the date of the payment of any installments
.of any special assessments then existing against the Condominium
Unit and (d) any other information deemed proper by the Associa-
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tion. Upon the .ssuance of such a certificate signed by a member
of the Board or by an officer of the Association, the information
contained therein chall be conclusive upon the Association as to
the person or persons to whom such certificate is addressed and
who rely thereon in good faith.

7.15 Mortgagees May Pay Assessments and Cure Defaults.
If any assessment, or monthly installments thereof, on any Condo-
minium Unit shall not be paid by the Owner thereof within 30 days
after the same is due, or if a default by any Owner of any provi-
sion of this Declaration shall not be cured within 30 days after
written notice thereof is given to such Owner, then the Associa-
tion shall thereafter send a notice thereof to any First Mortgagee
thereof and may (but shall not be required to) send a notice there-
of to any other Mortgagee thereof. Any Mortgagee may (but shall
not be required to) pay such assessment or monthly installments
therecf, together with any other amounts secured by the Associa-
tion's lien created by this Article VII, and may (but shall not be
required to) cure any suc!: default.

7.16 - Liens. Except for annual, special and default
assessment liens as provided in this Declaration, mechanics'
liens, tax liens and judgment liens arising by operation of law
and liens arising under Mortgages, there shall be no other liens
obtainable against the Common Elements or any interest therein of
any Condominium Unit.

7.17 Consumer Price Index. The amount of $5,000, as
set forth in Sections 7.2 and 7.7, which provides the maximum
amount of innual or special assessments which may be used each
year for the purpose of constructing facilities in the Project
without obtaining the approval of all of the Owners of at least
75% of the Condominium Units, shall be increased annually by ref-
erence to the Consumer Price Index for urban wage earners and
clerical workers (U.S. City Average, All Items, 1967 = 100), pub-
lished by the Bureau of Labor Statistics of the United States De-
partment of Labor (hereinafter referred to as the "C.P.I."). The
intent of Sections 7.2 and 7.7 is that the maximum annual limita-
tion applies only to the construction of facilities within the
Project and is not intended to apply to the use of annual or spe-
cial assessments for the purpose of maintaining or repairing fa-
cilities. The amount of $5,000, as set forth in Sections 7.2 and
7.7, shall be increased annually by determining the product of
$5,000 multiplied by the C.P.I. for the month of December of the
preceding year, and dividing that product by the C.P.I. for the
rmonth in which this Declaration is recorded in the records of the
office of the Clerk and Recorder of Arapahoe County, Colorado. As.
an example only and as a means of illustrating the foregoing, if
it is assumed that this Declaration was recorded in July of 1977
when the C.P.I. for that month was 182.6 and if it is assumed that
the C.P.I. for the ronth of December 1979 is 200.0, then the amount
of $5,000, as set forth in Sections 7.2 and 7.7, would be adjusted
for the year 1980 as follows: $5,000 x 200.00 + 182.6 = $5,476.
Accordingly, it would not be necessary under Sections 7.2 or 7.7
to obtain the approval of all of the Owners of at least 75% of the
Condominium Units unless more than $5,%76 of annual assessments or
more than $5,476 of special assessments were used in 1980 for the
purpose of constructing facilities in the Project.

ARTICLE VIII

INSURANCE AND FIDELITY BONDS.

. 8.1 Duty to Obtain and Maintain Insurance. The Asso-
ciation shall obtain and maintain in full force and effect at all
times the insurance coverage set forth in Sections 8.2, 8.3, 8.4,
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8.6 and 8.7 hereof, which insurance coverage shall be provided by
companies duly authorized to do business in the State of Colorado.

8.2 Hazard Insurance. The Association shall obtain
from an insurance carrier acceptable to the Federal National Mort-
gage Association, the Federal Home Loan Mortgage Corporation and
the Administrator of Veterans Affairs hazard insurance on the Pro-
ject in the form of a "master" or "blanket" policy of property in-
surance in an amount equal to the full replacement value (i.e. 100%
of the current "replacement cost" exclusive of land, foundation,
excavation and other items normally excluded from coverage) of the
Project which shall include all building service equipment and the
like and any fixtures or equipment within a Condominium Unit which
are normally financed under a First Mortgage. Such master or blan-
ket policy shall include an "Agrced Amount Endorsement" ox its
equivalent, a "Demolition Endorsement” or its equivalent and, if
necessary, an "Increased Cost of Construction Endorsement” or "Con-
tingent Liability from Operation of Building Laws Endorsement" or
the equivalent. The policy contract and forms for such master or
blanket policy shall not provide that contributions or assessments
may be made against any First Mortgagee or become a lien on any
Condominium Unit superior to the lien of the First Mortgagee. 1In
addition, such master or blanket pollcy shall afford protection
against at least the following:

8.2.1 Loss or damage by fire and other hazards
covered by the standard extended coverage endorsement, and by
sprinkler leakage, debris removal, cost of demolition, vanda-
lism, malicious mischief, windstorm and water damage; and

8.2.2 In the event the Project contains a steam
boiler, a broad form policy of repair and replacement boiler
and machinery insurance in the amount of at least $50,000 per
accident per location; and

8.2.3  Such other rlsks as shall customarlly be
covered with respect to projects similar in construction, lo-
cation and use to this Project.

8.3 Liability Insurance. The Association shall obtain
a comprehensive policy of public liability insurance covering all
of the Common Elements and commercial spaces, if any, in the Pro-
ject. Such comprehensive policy of public liability insurance
shall include a "Severability of Interest Endorsement” or equiva-
lent coverage which would preclude the insurance company from de-
nying the claim of any Owner because of the negligent acts of the
Association or any other Owner, with such limits as may be consid-~
ered acceptable by the Federal National Mortgage Association, the
Federal Home Loan Mortgage Corporation and the Administrator of

- Veterans Affairs (but not less than $1,000,000 covering all claims

for personal injury and/or property damage arising out of a single
occurrence). Such comprehensive policy of public liability insur~
ance shall also include protection against water damage liability,
liability for non-owned and hired antomobiles, liability for prop-
erty of others and, if applicable, elevator collision, garage-
keeper's liability, host liquor liability and such other risks as
shall customarily be covered with respect to projects similar in
construction, location and use to this Project.

8.4 Fidelity Insurance. The Association shall obtain
adequate fidelity coverage or fidelity bonds to protect against
dishonest acts on the part of its officers, directors, trustees
and employees and on the part of all others who handle or are re~
sponsible for handling the funds of the Association. Such fidel-
ity ggverage or fidelity bonds shall meet the following require-
ments:
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8.4.1 They shall name the Association as an
obligee; and

8.4.2 They shall be written in an amount equal
to at least 150% of the estimated annual operating expenses
of the Project, including reserves, unless a greater amount
is required by the Federal National Mortgage Association, the
Federal Home Loan Mortgage Corporation or the Administrator
of Veterans Affairs; and

8.4.3 They shall contain waivers of any defense
based upon the exclusion of persons who serve without compen-
sation from any definition of “employee" or similar expression;
and )

8.4.4 They shall provide that they may not be
cancelled or substantially modified (including cancellation
for non-payment of premium) without at least 30 days' pricr
written notice to the Federal National Mortgage Association,
the Federal Home Loan Mortgage Corporation and the Adminis-
trator of Veterans Affairs.

8.5 Provisions Common to Hazard Insurance, Liability
Insurance and Fidelity Insurance. Any insurance coverage obtained
oy the Association under the provisions of Sections 8.2, 8.3 and,
if applicable, 8.4 hereof shall be subject to the following provi-
sions and limitations:

8.5.1 The namcd insured under any such policies
shall be the Association, as a trustee for the Owners, or its
authorized representative, including any trustee with which
the Association may enter into any Insurance Trust Agreement,
or any successor trustee (each of which is sometimes referred
to in this Section 8.5 as the "Insurance Trustee") who shall
have exclusive authority to negotiate losses under such poli-
cies; and

8.5.2 In no event shall the insurance coverage
obtained and maintained pursuant to such Sections be brouyht
into contribution with insurance purchased by the Owners or
their Mortgages; and

8.5.3 The policies shall provide that coverage
shall not be prejudiced by (a) any act or neglect of the Own-
ers when such act or neglect is not within the control of the
Association, or (b) by failure of the Association to comply
with any warranty or condition with regard to any portion of
the Project over which the Association has no control; and

8.5.4 The policies shall provide that coverage
may not be cancelled or substantially modified (including can-
cellation for non-payment of premium) without at least 30 days'
prior written notice to any and all insureds named therein,
including the Federal National Mortgage Association, the Fed-
eral Home Loan Mortgage Corporation and the Admlnlstrator of
Veterans Affairs; and ¢

8.5.5 The policies shall contain a waiver of
subrogation by the insurer as to any and all claims against
the Association and any Owner and/or their respective agents,
employees or tenants, and of any defenses based upon co-
insurance or upon invalidity arising from the acts of the
insured; and

8.5.6 All policies of property insurance shall

provide that, notwithstanding any provisions thereof which
give the carrier the right to elect to restore damage in lieu
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. of making a cash settlement, such option shall not be exercis-
able without the prior written approval of the Association (or
any Insurance Trustee) or when in conflict with the provisions
of any Insurance Trust Agreement to which the Association may
be -a party, or any requirement of law.

8.6 - Officers' and Directors'’ Personal Liability In-
surance. To the extent obtainable, appropriate officers' and
directors' personal liability insurance shall be obtained by the
Association to protect the officers and directors from personal
liability in relation to their duties and responsibilities in act-
ing as such officers and directors in behalf of the Association.

’ 8.7 Workmen's Compensation Insurance. The Association
shall obtain workmen's compensatlon or similar insurance with re-
spect to its employees in the amounts and forms as may now or here-
after be required by law.

‘8.8  Other Insurance. The Association may obtain in~
surance against such other risks, of a similar or dissimilar nature,
as it shall deem appropriate with respect to the Association's
responsibilities and duties.

8.9 Insurance Premiums. Insurance premiums for the
above provided insurance shall be a common expense to be paid by
monthly assessments levied by the Association. Subject to the pro-~
visions of Section 7.8 hereof, such payments shall be held in a
separate trust account of the Association and used solely for the
payment of the premiums for insurance hereinabove prov1ded for as
such premiums become due.

‘ 8.10 Insurance Obtained by Owners. It shall be the-
responsibility of the Owners, and at their expense, to make ar-

' rangements in regard to title insurance on their Condominium Unit,

for hazard insurance on their personal property and furnishings,

and for public liability insurance covering their Individual Air
Space Unit and, in addition, the Owner may obtain such other and
additional insurance coverage on and in relation to his Condominium
Unit as he in his sole determination shall conclude to be desirable;
provided, however, that none of such insurance coverages obtained
by an Owner shall affect any insurance coverage cobtained by the
Association nor cause the diminution or termination thereof. Any
such insurance obtained by an Owner shall waive the particular in-
surance company's right of subrogation against the. Association and

~ other Owners.

ARTICLE IX

CONVEYANCES AND TAXATION OF CONDOMINIUM UNITS.

9.1 Contracts to Convey Entered into Prior to Record-
ing of Condominium Map and Declaration. A contract or other agree-
ment for the sale of a Condominium Unit entered into prior to the
filing for record of the Condominium Map and this Declaration in
the office of the Clerk and Recorder of Arapahoe County, .Colorado
may legally describe such Condominium Unit in the manner set forth
in Section 9.2 hereof and may indicate that the Condominium Map
and this Declaration are to be recorded.

9.2 Contracts to Convey and Conveyances Subsequent to
Recording of Condominium Map and Declaration. Subsequent to the
recording of the Condominium Map and this Declaration, contracts
to convey, instruments of conveyance of Condominium Units and
every other instrument affecting title to a Condominium Unit may
describe that Condominium Unit as follows:
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Condominium Unit in Condominium Building ’
the APPLETREE CONDOMINIUMS, Arapahoa County, Colorado,
according to the Condominium Map for the Appletree Con-
dominiums, recorded __» 19 in Book

at Page in the records of the office of the Clerk
and Recorder of Arapahoe County, Colorado, and as de-
fined and described in the Condominium Declaration for

the Appletree Condominiums recorded _ s 19
in Book at Page in saild records.
9.3 Deemed to Describe an Undivided Interest in Com-

mon Elements. Every instrument of conveyance, mortgage, deed of
trust or other instrument affecting the title to a Condominium

Unit which legally describes said Condominium Unit in the mannex
set forth in Section 9.2 hereof shall be construed to describe the
Individual Air Space Unit, together with the undivided interest in
the Common Elements appurtenant thereto, together with all fixtures
and improvements therein contained (unless any thereof shall be
Common Elements), and to incorporate all the rights incident to
ownership of a Condominium Unit and all the limitations of owner-

" ship as described in the covenants, conditions, restrictions, ease-
ments, reservations, rights-of-way and other provisions contained
in this Declaration, subject to any other provisions which may be
set forth in such instrument.

9.4 Taxation. Each Condominium Unit shall be as-
sessed separately for all taxes, assessments and other charges of
_the State of Colorado or of any political subdivision or of any
_special improvement district or of any other taxing or rassessing
authority in accordance with thée Condominium Ownership Act of the
State of Colorado. For the purpose of such assessments, the valu-
ation of the Common Elements shall be apportioned among the Condo-
minium Units in proportion to the undivided interest in Common
Elements appurtenant thereto. The Association shall furnish to
the Tax Assessor of Arapahoe County, Colorado and to all other
appropriate persons and authorities all necessary information with
respect to such apportionment. No forfeiture or sale of any Con-
dominium Unit for delinquent taxes, assessments or other govern-
mental charges shall divest or in any way affect the title to any
other Condominium Unit. '

ARTICLE X

MECHANIC'S LIENS.

10.1 Mechanic's Liens. No labor performed or mater-
ials furnished for use and incorporated in any Condominium Unit
with the consent of or at the request of the Owner thereof or his
agent or his contractor or subcontractor shall be the basis for
the filing of a lien against a Condominium Unit of any other Owner
not expressly consenting to or requesting the same, or against any
interest in the Common Elements except as to the undivided inter-
est therein appurtenant to the Individual Air Space Unit of the
Owner for whom such labor shall have been performed or such mater=-
ials shall have been furnished. Each Owner shall indemnify and
hold harmless each of the other Owners and the Association from
and against any liability or loss arising from the claim of any
mechanic's lien against the Condominium Unit or against the Common
Elements, or any part thereof, of any other Owner for labor per-
formed or for materials furnished in work on the first OQwner's
Condominium Unit.

10.2 Enforcement by the Association. At its own ini-
tiative or upon the written request of any Owner (and if the Asso-
ciation determines that further action by the Association is
proper) the Association shall enforce the indemnity provided by

-20-"




s 2104 mge 741

the provisions of Section 10.1 hereof by collebting from the Owner
of the Condominium Unit on which the labor was performed or mater-
ials furnished the amount necessary to discharge any such mechan-
ic's lien, including all costs and reasonable attoxney's fees
incidental thereto, and obtain a discharge of such lien. In the
event that the Owner of the Condominium Unit on which the labor
was performed or materials furnished refuses or fails to so indem-
nify within seven days after the Association shall have given
notice to such Owner of the total amount, or any portions thereof
from time to time, of the amount to be indemnified, then the fail-
ure to so indemnify shall be a default by such Owner under the
provisions of this Section 10.2 and such amount to be indemnified
shall automatically become a default assessment determined and
levied against such Condominium Unit and the Association may pro-
ceed in accordance with Section 7.11 hereof.

ARTICLE XI

USE RESTRICTIONS.

11.1 Compliance with Zoning. All Condominium Units
shall be used for residential purposes only and shall not be used
for any business, manufacturing or commercial purpose whatsoever;
provided, however, if the appropriate zoning so allows and if pri-
or written approval of the Association is obtained, an Owner may
use a specifically designated portion of his Condominium Unit as a
home business office, which approval may thereafter be withdrawn
or terminated by the Association at any time.

11.2 Conveyance of Condominium Units. All Condominium
Units, whether or not the instrument of conveyance or assignment
shall refer to this Declaration, shall be subject to the covenants,
conditions, restrictions, easements, reservations, rights-of-way
and other provisions contained in this Declaration, as it may be
amended from time to time.

11.3 Use of Common Elements. Therxe shall be no ob-
struction of the Common Elements, nor shall anything be kept ox
stored on any part of the Common Elements without the prior writ-
ten approval of the Association. Nothing shall be altered on,
constructed in or removed from the Common Elements without the
prior written approval of the Association. ’

11.4 Prohibition of Increases in Insurable Risks and
Certain Activities. Nothing shall be done or kept in any Condo-
minium Unit or in or on the Common Elements, or any part thereof,
which would result in the cancellation of the insurance on the
Project, or any part thereof, or increase in the rate of the in-
surance on the Project, or any part thereof, over what the Asso-
ciation, but for such activity, would pay, without the prior
written approval of the Association. Nothing shall be done or
kept in any Condominium Unit or in or on the Common Elements, ox
any part thereof, which would be in violation of any statute,
rule, ordinance, regulation, permit or other imposad reguirement
of any governmental body. No damage to, or waste of, the Common
Elements or any part thereof shall. be committed by any Owner, or
by any member of the Owner's family, or by any guest, invitee or
contract purchaser of any Owner, and each Owner shall indemnify
and hold the Association and the other Owners harmleéss against all
loss resulting from any such damage or waste caused by him, the
members of his family or his guests, invitees or contract purchas-
ers. At its own initiative or upon the written request of any
Owner (and if the Association determines that further action by
the Association is proper) the Association shall enforce the fore-
going indemnity in the same manner as provided in Section 10.2
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hereof with respect to an Owner's indemnity against mechanic's
liens.

11.5 Structural Alterations. No structural alterations //
to any Condominium Unit or any Common Element shall be done by.any - !
Owner without the prior written approval of the Association.

l1l.6 Maintenance of Interiors. Each Owner shall keep
the interior of his Condominium Unit, including, without limita-
tion, interior walls, windows, glass, ceilings, floors and perman-—
ent fixtures and appurtenances thereto, in a clean, sanitary and -
attractive condition, and in a good state of repair.

" 11.7 _KRules and Requlations. No Owner shall violate /
the rules and Tegulations, as adopted from time to time by the v
Association, for the use of the Condominium Units and the Common
Elements. -

1i.8 Household Pets. No animals, livestock, poultry
or bees of any kind shall be raised, bred, kept or boarded in the
Project; provided, however, that dogs, cats or other household
pets may be kept in any Condominium Unit so long as they are not
kept for any commercial purpose and are not kept in such number or
in such manner as to create a nuisance to other Owners. Notwith-
standing the foregoing, the Association shall have, and is hereby
given, the right and authority to determine in its sole discretion
that dogs, cats or other household pets are being kept for commer-
cial purposes or are being kept in such number or in such manner
as to create a nuisance to other Owners or that an Owner is other-
wise in violation of the provisions of this Section 11.8, and to
take such action or actions as may be necessary to correct the
same. In furtherance of the purposes of the foregoing provisions
- 0of this Section 11.8, if more than one dog, cat or other household
" pet is kept in any Condominium Unit then it shall be conclusively
presumed that the same is being kept in such number as to create a
nuisance to other Owners and the Association shall have the author-’
ity to require the Owner of such Condominium Unit to remove any
" and all excess dogs, cats or other household pets or to otherwise
correct or remove such nuisance kept in such Condominium Unit.

11.9 Signs and Advertising. WNo signs, advertising,
billboaxds, unsightly objects or nuisances shall be placed, erected
or permitted to remain in or on any Condominium Unit, nor shall any
Condominium Unit be used in any way or for any purpose which may
endanger the health, safety or life of any person or which may un-
reasonably disturb the other Owners. The foregoing provisions of
this Section 11.9 shall not apply to any signs, advertising or
billboards of the Declarant in connection with its sale or rental
of Condominium Units or otherwise in connection with its develop-
ment of the Project, nor shall such provisions apply to the
Association.

11.10 Antennas. Without prior written approval of the
Association, no exterior television, radio or other communication
antennas or aerials of any type shall be placed, allowed or main-
tained upon any portion of the Project.

11.11 Commercial Vehicles. No commercial vehicles and
no trucks shall be parked on any road within the Project except
while temporarily engaged in transport to or from a Condominium
Unit. For the purposes of this Section 11.11, a 3/4~ton or smal-
ler vehicle, commonly known as a pickup truck, shall not be deemed
to be a commercial vehicle or truck. '

"11.12 Nuisances. No noxious or offensive activity shall
be ‘carried on upon any part of the Project, nor shall anything be
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done thereon which may be, or may become, an annoyance or nuisance
to any other Owner.

11.13 Unused Vehicles. WNo unused vehicles shall be
stored or parked upon any part of the Project, including any resi-
dential street, alley or way of access within the Project. 1In the
event that the Association shall determine that a vehicle is an un-
used vehicle, then a written notice describing the unused vehicle
will be personally delivered to the owner thereof (if such ownerxr
can be reasonably ascertained) or will be conspicuously placed up-
on the unused vehicle (if the owner thereof cannot be reasonably
ascertained), and if the unused vehicle is not removed within 72
hours thereafter, the Association shall have the right to remove
the unused vehicle at the sole expense of the owner thereof. For
the purposes of this Section 11.13, an "unused vehicle" is any
automobile, truck, motorcycle, motor bike, boat, trailer, camper,
housetrailexr or other similar vehicle which has not been driven
under. its own propulsion or has not been moved for a period of one
week or longer.

Al

11.14 Declarant's Use. Notwithstanding any provisicns
contained in this Declaration to the contrary, it shall be expressly
permissible and proper for Declarant and Declarant's employees,
agents, independent contractors, successors and assigns involved
in the construction of Condominium Buildings or Condominium Units
or in the development of the Project, to perform such activities
and to maintain upon such portions of the Project as Declarant
deems necessary such facilities as in the sole opinion of Declarant
may be reasonably required, convenient, necessary or incidental to
the construction and sale of Condominium Units and to the develop-
ment of the Project, specifically including without limiting the
generality of the foregoing, maintaining business offices, storage
. areas, construction yards and equipment, signs, model units and
sales offices; provided, however, that neither the Declarant, the
Declarant’'s employees, agents, independent contractors, successors
or assigns nor any of them shall perform any activity or maintain
any facility on any portion of the Project in such a way as to
unreasonably interfere with or disturb any purchaser or Owner of a
Condominium Unit, or to unreasonably interfere with the use, enjoy-
ment or access of such Owner, his family members, his guests or
invitees of and to his Condominium Unit, his parking areas, any
recreational facility exlstlng upon the Common Elements and to a
public way.

11.15 Leasing of Condominium Units. The Owner of a Con-
dominium Unit shall have the right to lease his Condominium Unit
under the following conditions: (a) no Owner may lease less than
his entire Condominium Unit, (b) all leases shall be in writing,
(c) all leases shall provide that the terms of the lease, and les~-
see's occupancy of the Condominium Unit, shall be subject in all
respects to the provisions of this Declaration and to the provi-
sions of the Articles of Incorporation and By-Laws of the Associa-
tion and that any failure by the lessee to comply therewith shall
be a default under the lease and (d) except for a First Mortgagee
in possession of a Condominium Unit following a default in the
First Mortgage or in connection with foreclosure proceedings or
any deed or other arrangement in lieu of foreclosure proceedings
by such a First Mortgagee, no Owner may lease his Condominium Unit
for transient or hotel purposes.

ARTICLE XII
EASEMENTS.

12.1 Recorded Easements. The Property, and all por-
tions thereof, shall be subject to the easements as shown on any
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recorded plat affecting the Property, or any portion thereof, and
as shown on the recorded Condominium Map.

- 12.2 Easements for Encroachments. The Project, and
all portions therecf, shall be subject to an easement for encroach-
ments created by construction and overhangs as designed or con-
structed by the Declarant and for settling, shifting and movement
of any portion of the Project. A valid easement for said encroach-
ments and for the maintenance thereof shall exist. 1In the event
that a Condominium Building or Condominium Unit is partially or to-
tally destroyed, and then rebuilt, the Owners of the Condominium
Units so rebuilt hereby agree that minor encroachments of the re~
built Individual Air Space Units upon the Individual Air Space
Units of other rebuilt Condominium Units, and all Owners and the
Association agree that minor encroachments of the rebuilt Condomin-
ium Building or Individual Air Space Units upon the Common Elements,
shall be permitted and that a valid easement for said encroachments
and the maintenance thereof shall exist. Such encroachments shall
not be considered to be encumbrances upon any part of the Project.
Encroachments referred to herein include, but are not limited to,
encoachments caused by error in the original construction of any
Condominium Building or Condominium Unit constructed on the Prop-
erty, by error in the Condominium Map, by settling, rising or
shifting of the earth or by changes in position caused by repair
or reconstruction of any part of the Project.

12.3 Utility Easements. There is hereby created a gen-
eral easement upon, across, over, in and under all of the Property
for ingress, egress, installation, replacing, repairing and main-
taining. all utilities, including but not limited to water, sewer,
gas, telephone, electrical and a master television antenna system.
By virtue of this easement, it shall be expressly permissible and
proper for the companies providing electrical and telephone ser-
vices to erect and maintain the necessary poles and other necegsary
equipment on the Property and to affix and maintain electrical and
telephone wires, circuits and conduits on, above, across and under
the roofs and exterior walls of the Condominium Buildings and the
Other Buildings. Notwithstanding anything to the contrary contained
in this Section 12.3, no water, sewer, gas, telephone, electrical
or antenna lines, systems or facilities may be installed or relo-
cated on the Property except as initially approved by Declarant
during the development of the Project, or thereafter as approved
by the Association. Should any utility company furnishing a ser-
vice covered by the general easement herein created request a
specific easement by separate recordable document, Declarant shall
have, and is hereby given, the right and authority to grant such
easement upon, across, over or under any part or all of the Prop-
erty without conflicting with the terms hereof; provided, however,
that such power shall cease and determine at the end of the con-
struction and sales period. The easement provided for in this
Section 12.3 shall in no way affect, avoid, extinguish or modify
any othexr recorded easement on the Property.

12.4 Underground Electrical Service Easement. In ad-
dition to the easement created in Section 12.3 hereui, the utility
company furnishing the electrical service to the Project shall
have and is hereby granted a two-foot wide easement along and cen-
tered on the underground electric power service conductors to the
designated point of service on the Condominium Buildings and Other
Buildings. The foregoing easement for the underground electrical
service may be crossed by streets, driveways and walkways. Such
" easement for the underground electrical service shall be kept clear
of all other improvements, including buildings, patios or other
pavings (other than crossing walkways, streets or driveways).

12.5- Emergency Easement. A general easement is hereby
granted to all police, sheriff, fire protection, ambulance and all
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other similar emergency agencies or persons to enter upon all
streets and upon the Property in the proper performance of their
duties.

12.6 Maintenance Easement. An easement is hereby
granted to the Association, its officers, agents, employees and
assigns upon, across, over, in and under the Common Elements and a
right to make such use of the Common Elements as may be necessary
or appropriate to perform the duties and functions which it is ob-
ligated or permiited to perform pursuant to this Declaration, in-
cluding the right to construct and maintain on the Common Elements
maintenance and storage facilities for use by the Association.

12.7 Drainage Easement. An easement is hereby granted
to the Association, its officers, agents, employees, successors
and assigns to enter upon, across, over, in and under any portion
of the Property for the purpose of changing, correcting or other-
wise modifying the grade or drainage channels of the Property 'so
as to improve the drainage of water on the Property.

12.8 Easements of Access for Repair, Maintenance and
Emergencies. Some of the Common Elements are or may be located
within the Individual Air Space Units or may be conveniently acces-
sible only through the Individual Air Space Units. The Owners of
other Individual Air Space Units shall have the irrevocable right,
to be exercised by the Association as their agent, to have access
to each Individual Air Space Unit and to all Common Elements from
time to time during such reasonable hours as may be necessary for
the maintenance, repair, removal or replacement of any of the Com-
mon Elements located therein or accessible therefrom qQr for making
emergency repairs therein necessary to prevent damage to the Com-
mon Elements or to any Individual Air Space Unit. The Association
shall also have such right independent of any agency relationship.
Subject to the provisions of Section 6.2 hereof, damage to the in-
terior of any part of an Individual Air Space Unit resulting from
the maintenance, repair, emergency repair, removal or replacement
of any of the Common Elements or as a result of emergency repairs
within another Individual Air Space Unit at the instance of the
Association or of Owners shall be an expense of all the Owners.

. 12.9 Declarant's Rights Incident to Construction. De-
clarant, for itself and its successors and assigns, hereby retains
a right and easement of ingress and egress over, in, upon, under
and across the Common Elements and the Property and the right to
store materials thereon and to make such other use thereof as may
be reasonably necessary or incident to the complete construction
of the Project; provided, however, that no such rights shall be
exercised by Declarant in such a way as to unreasonably interfere
with the occupancy, use, enjoyment or access by any Condominium
Unit Owner, his family members, guests or invitees to or of his
Condominium Unit or any recreation facility completed upon the
General Common Elements. ’

12.10 Easements Deemed Created. All conveyances of
Condominium Units hereatfier made, whether by the Declarant or
otherwise, shall be construed to grant and reserve the easements
contained in this Article XII, even though no specific reference
to such easements or to this Article XII appears in the instrument
for such conveyance.

ARTICLE XITT

ASSOCIATION AS ATTORNEY-IN-FACT.

13.1 Appointment. Each and every Owner hereby irrevo-
cably constitutes and appoints the Association as his, its and
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their true and lawful attorney-in-fact in his, its and their name,
place and stead for the purpose of dealing with the Project upon
its damage, destruction or obsolescence as hereinafter provided in
Articles XIV and XV. Acceptance by any grantee of a deed or other
instrument of conveyance from the Declarant or from any Owner shall
constitute appointment of the attorney-in-fact as herein provided.

13.2 General Authority. As attorney-in-fact, the Asso-
ciation shall have full and complete authorization, right and power
to make, execute and deliver any contract, assignment, deed, waiver
or other instrument with respect to the interest of any Owner which
may be necessary or appropriate to exercise the powers granted to
the Association as attorney-in-fact. )

ARTICLE XIV

DAMAGE OR DESTRUCTION.

14.1 Estimate of Damages or Destruction. As soon as
practical after an event causing damage to or destruction of any
part of the Project, the Association shall, unless such damage or
destruction shall be minor, obtain an.estimate or estimates that
it deems reliable and complete of the costs of repair and recon-
struction of that part of the Project so damaged or destroyed.
"Repair and reconstruction" as used in this Article XIV shall mean
restoring the damaged or destroyed part of the Project to substan-
tially the same condition in which it existed prior to the damage
or destruction, with each Individual Air Space Unit and the Common
Elements having substantially the same vertical and horizontal
boundaries as before.

14.2 Repair and Reconstruction. As soon as practical
after obtaining estimates, the Association shall diligently pursue
to completion the repair and reconstruction of the part of the Pro-
ject damaged or destroyed. As attorney-in-fact for the Owners, the
Association may take any and all necessary or appropriate action to
effect repair and reconstruction and no consent or other action by
any Owner shall be necessary in connection therewith.

14.3 Funds for Repair and Reconstruction. Subject to
the provisions of Sections 8.2 and 8.5 hereof, the proceeds re-
ceived by the Association from any hazard insurance shall be used
for the purpose of repair, replacement and reconstruction. If the
proceeds of the insurance are insufficient to pay the estimated or
actual cost of such repair and reconstruction, the Association
may, pursuant to Section 7.7 hereof, levy, assess and collect in
advance from all Owners a special assessment sufficient to provide
funds to pay such estimated or actual costs of repair and recon-
struction. Further levies may be made in like manner if the
amounts collected prove insufficient to complete the repair and
reconstruction.

14.4 Disbursement of Funds for Repair and Reconstruc-
tion. The insurance proceeds held by the Association and the
amounts received from the special assessments provided for in Sec~
tion 14.3 hereof, constitute a fund for the payment of the costs
of repair and reconstruction after casualty. It shall be deemed
that the first money disbursed in payment for the costs of repair
and reconstruction shall be made from insurance proceeds, and the
balance from the special assessments. If there is a balance re-
maining after payment of all costs of such repair and reconstruc-
tion, such balance shall be distributed to the Owners in propor-
tion to the contributions each Owner made pursuant to the special
assessments the Association made under Section 14.3 hereof.
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14.5 Decision Not to Rebuild. If: (a) all the Owners
of two-thirds or more of the Condominium Units, and (b) all the
First Mortgagees on all Condominium Units agree not to repair and
reconstruct, as provided in this Article XIV, then the Project
shall be sold and the sales proceeds and any insurance proceeds
distributed in the same manner as hereinafter provided in Article -
XV for the sale of obsolete Condominium Units.

14.6 Notice of Loss to First Mortgagees. Provided
that a First Mortgagee has, in writing, requested the following
information with respect to a Condominium Unit upon which the
First Mortgagee holds the. First Mortgage and has furnished the
Association with the address to which the First Mortgagee wants
the information sent, then in the event that there shall be any
damage or destruction to, or loss or taking of: (a) such Condo-
minium Unit which shall be in excess of $1,000.00, notice of such
damage, loss or taking shall be given by the Association to such
First Mortgagee, and (b) the Common Elements which shall be in
excess of $10,000.00, then notice of such damage, loss or taking
shall be given by the Association to such First Mortgagee.

ARTICLE XV
OBSOLESCENCE.

15.1 Adoption of Plan. All the Owners of the Condo-
minium Units may agree that the Fvoject is obsolete and adopt a
written plan for the renewal and reconstruction thereof , which
plan must have the unanimous approval of all First Mortgagees on
all Condominium Units at the time of the adoption of such plan. .
Written notice of the adoption of such a plan shall be given to
all Owners and a copy of such plan shall be recorded in the office
- of the Clerk and Recorder of Arapahoe County, Colorado.

15.2 Sale of Obsolete Units. All the Owners of the
Condominium Units may agree that the Condominium Units are obso-
lete and that the Project should be sold. Such an agreement must
have the unanimous approval of all the First Mortgagees on all
Condominium Units at the time such agreement is made. In such in-
stance the Association shall forthwith record in the office of the
Clerk and Recorder of Arapahoe County, Colorado a notice setting
forth such fact or facts, and upon the recording of such notice by
" the Association the Project shall be sold by the Association, as
attorney-in-fact, for all of the Owners, free and clear of the pro-~
visions contained in this Declaration, the Condominium Map and the
Articles of Incorporation and By-Laws of the Association. Unless
otherwise agreed in writing by all the Owners and First Mortgagees,
the sale proceeds (and any insurance proceeds under Section 14.5)
shall be apportioned among the Owners in proportion to each Owner's
undivided interest in the Common Elements and such apportioned pio-
ceeds shall be paid into separate accounts, each such account rep-
resenting one Condominium Unit. Each such account shall be in the
name of the Association, and shall be further identified by the
Condominium Unit designation and the name of the Owner. From each
separate account the Association, as attorney-in-fact, shall use
and disburse the total amount of such accounts, without contribu-
tion from one account to another, as follows: (a) for payment of
real property ad valorum taxes, special assessment liens duly im-
posed by a governmental subdivision and customary expenses of sale;.
(b) for payment of the balance of the lien of any First Mortgage;
(c) for payment of unpaid Association assessments, interest, costs,
late charges, expenses and attorney's fees; (d) for payment of
junior mortgages in the order of and to the extent of their prior-
ity; and (e) the balance remaining, if any, shall be paid to the
Owner of the Condominium Unit.
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ARTICLE XVI

CONDEMMATION.

l6.1 Consequences of Condemnation. If at any time or
times during the continuance of the Project pursuant to this Decla-
ration, all or any part of the Project shall be taken or condemned
by any public authority or sold or otherwise disposed of in lieu
thereof or in avoidance thereof, then all compensation, damages or
other proceeds therefrom, the sum of which is hereinafter referred
to as the "Condemnation Award", shall be payable to the Association
and the provisions of this Article XVI shall apply.

16.2 ~Complete Taking. In the event that the entire
Project is taken or conderned or sold or otherwise disposed of in
lieu thereof or in avoidance thereof, the condominium ownership
pursuant thereto shall terminate. The Condemnation Award shall be
apportioned among the Owners on the basis of each Owner's undivided
interest in the Common Elements; provided, however, that if a stand-
ard different from the value of the Project as a whole is employed
to measure the Condemnation Award in the negotiation, judicial de-
cree or otherwise, then in determining such apportionment the same
standard shall be employed. The Association shall, as soon as prac-
tical, determine the share of the Condemnation Award to which each
Owner is entitled and such shares shall be paid into separate ac-
counts and disbursed as soon as practical for the same purposes
and in the same order as is provided in Section 15.2(a) through
15.2(e) hereof.

. 16.3 Partial Taking. In the event that less than the
“entire Project is taken or condemned or sold or otherwise disposed
of in lieu thereof or in avoidance thereof, the condominium owner-
ship hereunder shall not terminate. Each Owner shall be entitled
to a share of the Condemnation Award to be determined under the
following provisions. As soon as practical the Association shall
reasonably and in good faith allocate the Condemnation Award be-
tween compensation, damages or other proceeds, and shall apportion
the amounts so allocated among the Owners, as follows: (a) the to-
tal amount allocated to taking of or injury to the Common Elements
shall be apportioned among Owners on the basis of each Owner's un-
divided interest in the Common Elements; (b) the total amount allo-
cated to severance damages shall be apportioned to the Owners of
those Condominium Units which were not taken or condemned; (c) the
respective amounts allocated to the taking of or injury to a parti-
" cular Condominium Unit or to improvements an Owner has made within
his own Condominium Unit shall be. apportioned to the Owner of that
particular Condominium ‘Unit involved; and (d) the total amount al-
located to consequential damages and any other takings or injuries
shall be apportioned as the Association determines to be equitable
under the circumstances. If an allocation of the Condemnation Award
is already established in negotiation, judicial decree or otherwise,
then in allocating the Condemnation Award the Association shall em-~-
ploy such allocation. Distribution of apportioned proceeds shall
be made by checks payable jointly to the respective Owners and theix
respective First Mortgagees. .

16.4 Reorganization. In the event a partial taking
results in the taking of an Individual Air Space Unit, the Owners
thereof shall automatically cease to be members of the Association
and their ownership interests in the Common Elements shall termi-
nate and vest in the Owners of the remaining Condominium Units.
Thereafter, the Association shall reallocate the ownership, voting
rights and assessment ratios determined in accordance with this
Declaration according to the same principles employed in this Dec-
laration at its inception and shall submit such reallocation to
the Owners of the remaining Individual Air Space Units for the
amendment of this Declaration.
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16.5 Repair and Reconstruction. Any repair and
reconstruction necessitated by condemnation shall be governed by
the procedures contained in Article XIV hereof.

16.6 Notice of Condemnation to First Mortgagees. Pro-
vided that an Owner or First Mortgagee has, in writing, requested
the following information and has furnished the Association with
the address to which the Owner or First Mortgagee wants the infor~
mation sent, then in the event that any portion of the Project
shall be made the subject matter of any condemnation or eminent
domain proceeding or is otherwise sought to be acquired by a con-.
demning authority, timely written notice of such condemnation
shall be given by the Association to each such Owner or First
Mortgagee.

ARTICLE XVII

BURDENS AND BENEFITS OF DECLARATION.

17.1 Covenants Running With Property. The benefits,
burdens and other provisions contained in this Declaration shall
be covenants running with and binding upon the Property.

17.2 Binding Upon and Inure to Successors. - The bene-
fits, burdens and other provisions contained in this Declaration
shall be binding upon, and inure to the benefit of, the Declarant,
the Association and all Owners and upon and to their respective
heirs, executors, administrators, personal representatives, suc-
cessors and assigns. Any right or any interest reserved or con-
tained in this Declaration to or for the benefit of the Declarant
may be transferred or assigned by the Declarant, either separately
or with one or more of such rights or interests, to any person,
corporation, partnership, association or other entity.

ARTICLE XVIII

- AMENDMENT OF DECLARATION.

18.1 Amendment. The provisions of this Declaration may
be amended or terminated, in whole or in part, at any time and from
time to time, by an instrument (which instrument may be executed in
identical counterparts, in which event all of such counterparts
shall be taken as one and the same instrument of amendment) approved
as follows:

18.1.1 If Declarant has not conveyed all Condo-
minjium Units to the first private Condominium Unit Owners
thereof, then any amendment to or termination of this Decla-
ration will require the prior written approval of the Declar-
ant, all other Owners and all First Mortgagees.

18.1.2 Following the sale by Declarant of all
Condominium Units to the first private Condominium Unit Owners
thereof, then any amendment to of termination of this Declara-
tion will require the prior written approval of the private
Condominium Unit Owners owning not less than 75% of the sold
Condominium Units and of the First Mortgagees owning First
Mortgages on not less than- 75% of the mortgaged Condominium
Units; provided, however that any such action (a) terminating
this Declaration in full or terminating the condominium re-
gime established hereby or (b) changing the undivided inter-
ests in the Common Elements as shown in Exhibit B attached
hereto shall require the prior written approval of all First
Mortgagees. ’
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18.1.3 ' The foregoing approvals required by Sec-~
tions 18.1.1 and 18.1.2 herxreof shall not be required for, and
with respect to, any annexations to this Declaration by the
Declarant pursuant to the provisions of Article XX hereof.

18.2 Recording of Amendments. To be effective, all
amendments to or termination of this Declaration must be recorded
in the office of the Clerk and Recorder of Arapahoe County, Cclo-
rado and must contain evidence of uapproval thereof showing the ac-
knowledged and notarized signatures of all the necessary approving
parties. : :

ARTICLE XIX

VETERANS ADMINISTRATION APPROVAL REQUIRED
DURING DEVELOPMENT OF THE PROJECT. :

19.1 Amendments, Dissolutions, Mergers, Deductions,
Etc. So long as Declarant, or any successor or assign of Declar-
ant who becomes such for the purpose of developing the: Project,
owns or controls 25% or more of the Condominium Units or owns or
controls 25% or more of the Property, then the prior approval of
the Veterans Administration shall be required for the following:

19.1.1 Amendment of this Declaration;

19.1.2 Amendment of the Articlas of Incorpora;
tion or By-~Laws of the Association;

19.1.3 Annexation of additional properties to
this Declaration;

19.1.4 Dedication or mortgaging of all 6: any
part of the Common Elements by the Declarant; or

19.1.5 Mexrger, consolidation or dissolution of
the Association.

19.2 Management Contracts. So long as Declarant, or
any successor or assign of Declarant who becomes such for the pur-
pose of. developing the Project, controls the Association, any man-
agement contract made between the Association and a manager or
managing agent shall terminate absolutely, and in any event, not
later than 30 days after the termination of control by the Declar-
ant or such successor or assign. All such management contracts
made between the Association and a manager or managing agent dur-~
ing such period shall be subject to review and approval by the
Veterans Administration. The provisions of this Section 19.2
-shall be contained verbatim in any such management contract during
such period.

ARTICLE XX
ANNEXATIONS!

20.1 Annexations by the Declarant. Subject only to
the prior written approval of the Veterans Administration as set
forth in Section 19.1.3 hereof, the Declarant shall have and here-
by specifically reserves the right until December 31, 1981 to
annex from time to time any portion or portions of the following-
described additional property to the Property and to subject such
additional property to the terms and provisions of this Declara-
tion: Southeast one-quarter of Section 22, Township 5 South,
Range 67 West of the Sixth Principal Meridian, Arapahoe County,
Colorado.
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20.2 Condominium Map for Annexation. For any annexa-
tion by the Declarant pursuant to the provisions of thir Article
XX, the Declarant shall cause an additional condominium map of
such annexed property to be prepared and filed in the records of
the office of the Clerk and Recorder of Arapahoe County, Colorado
prior to the conveyance of the first Condominium Unit in such an-
nexation and such additional condominium map may be filed as a
supplement to the Condominium Map.

20.3 Modification of Undivided Interests. Upon the De-
clarant's annexation of an additional properxty to this Declaration
and the filing of the supplemental condominium map thereof, the
undivided interest in the Common Elements {including all Common
Elements located on the Property described in Exhibit A attached
hereto, all Common Elements located on the additional property
contained in such annexation and all Common Elements contained in
any other property annexed to this Declaration prior to such annex-
ation) appurtenant to each Condominium Unit shall automatically be
reduced to a fraction, the numerator of which shall be one and the
denominator of which shall be the total number of all Condominium
Units then subject to this Declaration, and the undivided interest
in the Common Elements appurtenant to each Condominium Unit de-
scribed in and annexed by such supplemental condominium map shall
be the same fraction. Such reduction of undivided interest in the
Common Elements appurtenant to a Condominium Unit shall be automa-
tic and no further documentation need be filed of record or further
action need be taken by the Declarant, any Owner or any Mortgagee
to reflect such modification in undivided interests. The maximum
number of additional Condominium Units which may be contained in
properties annexed to this Declaration shall not exceed 72 and,
accordingly, the minimum undivided interest in Cominon Elements ap-
purtenant to a Condominium Unit shall be 1/156th. As an example
only and as a means of illustrating the foregoing modifications of .
undivided interests, ‘if the number of Condominium Units initially
subject to this Declaration are 84 and if the Declarant shall file
a supplemental condominium map for the annexation of additional
property to this Declaration containing 36 Condominium Units, then
the undivided interest in the Common Elements appurtenant to each
of the 84 Condominium Units enumerated in Exhibit B attached here-
to shall automatically be reduced from 1/84th to 1/120th and the
undivided interest in Common Elements appurtenant to each of the
36 Condominium Units in such annexed property shall also be 1/120th;
" and if the Declarant shall thereafter record a second supplemental
condominium map for the annexation of additional property to this
Declaration .containing 36 Condominium Units, then the undivided
interest in the Common Elements appurtenant to each of the 84 Con-
dominium Units enumerated on Exhibit B attached hereto and to each
of the 36 Condominium Units contained in the first annexation shall
automatically be reduced from 1/120th to 1/156th and the undivided
interest in the Common Elements appurtenant to each of the 36 Con-
dominium Units in the second annexed property shall also be 1/156th.

20.4 New Additions of General and Limited Common Ele-
ments. Annexations to this Declaration pursuant to this Article
XX will contain new additions to the General and Limited Common
Elements, which additions may contain any or all of the types of
General and Limited Common Elements described in Sections 1.10,
1.11 and 1.12 hereof. Notwithstanding any such annexation, each
Owner (regardless of whether such Owner is the owner of a Condo-
minium Unit enumerated on Exhibit B attached hereto or is owner of
a Condominium Unit contained in an annexation) shall remain fully
liable in accordance with Article VII hereof with respect to his
obligation for the payment of the common expenses of the Associa-
tion, including the expenses for such new General and Limited Com-
mon Elements and new recreational facilities, costs and fees, if
any.
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ARTICLE XXI
MISCELLANEOUS.
21.1 Period of Condominium Ownership. The condominium
ownership created by this Declaration and the Condominium Map

shall continue until this Declaration is terminated 1n the manner
provided in Article XVIII hereof.

21.2 Supplement to Condominium Ownership Act. The pro-
visions of this Declaration shall be in addition to and supplemental
to the Condominium Ownership Act of the State of Colorado, as it may
be‘ amended from time to time, and to all othex provisions of law.

21.3 Enforcement. Enforcement of the covenants, con-
ditions, restrictions, easements, reservations, rights-of-way and’
other provisions contained in this Declaration shall be by any pro-~
ceedings at law or in equity against any person or persons violat-
ing or attempting to violate such provisions to enjoin or restrain
such violation or attempted violation or to recover damages.

21.4 Non-Waiver. Failure by the Declarant, the Asso-
ciation or any Owner or First Mortgagee to enforce any covenant,
condition, restriction, easement, reservation, right-of-way or
other provision contained in this Declaration shall in no way or
event be deemed to be a waiver of the right to do so thereafter.

21.5 Severability. The provisions of this Beclaration
shall be deemed to be independent and severable, and the invali-
dity of any one or more of the provisions hereof, or any portion
thereof, by judgment or court order or decree shall in no way
affect the validity or enforceability of any of the othexr provi-

. sions, which othex provisions shall remain in full force and effect.

21.6 Number and Gender. Unless the context provides
or requires to the contrary, the use of the singular herein shall
include the plural, the use of the plural shall include the singu-
lar, and the use of any gender shall include all genders.

21.7 Captions. The captions to the Articles and Sec-
tions and the Table of Contents at the beginning of this Declara-
tion are inserted herein only as a matter of convenience and for
reference and are in no way to be construed to define, limit or
otherwise describe the scope of this Declaratlon nor the intent of
any provision hereof.

21.8 Conflicts in Legal Documents. In case of con-
flicts between the provisions in this Declaration and the Articles
of Incorporation of the Association and the By-Laws of the Associa-
tion, this Declaration shall control. In case of conflicts in the
provisions in the Articles of Incorporation of the Association and
the By-Laws of the Assoc1atlon, the Articles of Incorporation
shall control.

IN WITNESS WHEREOF, Alpert Corporation has caused its
corporate name to be hereunto subscribed by its President, and its
-y 'eédrporate seal to be hereunto affixed, attested by its Secretary,
‘" fthe Hay:and year first above written.

;.’ "f’ r-,.
F i 7 ol ALPERT CORPORATION,
Fia R a Colorado corporatlon
¥, SEALY .-

AN .

[ /] o

I_\TTE?'}.-' By o ,.,\ / /’ 0 I
U ) Harvey B. A?pert Pr551dent

N

Theodorc J Alpert, Segfetary
‘\‘\
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STATE OF COLORADO , i ) 300x 278;‘4?},05723

) ss.
COUNTY OF ARAPAHOE )

The foregoing instrument was acknowledged before me this
27th day of December , 19 77 by Harvey B. Alpert as President and
.Theodqre J. Alpert as Secretary of ALPERT CORPORATION, a Colorado
~  gorpwration.
N "':ﬂ..":’:}‘/ '..,.‘ B
1ARY"EJ:yitness my hand and official seal.

P - i
A L S ( 2’.-7": s ,-,/'.".
Notary Public .7

My commission expires:

7&;7-7/.:; S

[ 5%
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APPROVAL

Colorado National Mortgage Company hereby approves, ratifies and
consents to the attached Condominiurmn Declaration for the Appletree
Condominiums.

IN WITNESS WHEREOTYT, the said Colorado National Mortgage Company
. has caused its corporate name to be hereunto subscribed by its President
and its corporate seal to be hereunto affixed, attested by its Assistant
Vice President, this 27th day of December, 1977.

COLORADO NATIONAL MORTGAGE COMPANY

‘

_— s o '
By: - R "’/(.- T e o
’I‘homa.s J'. Coughhn, President

“y )
7
4/ (—r,_‘,,« 14,4_

Dolores ‘Marton, "Assistant Vice President

STATE OF COLORADO )
City and County of Denver).

The foregoing instrument was acknowledged before me this 27 day of
n’\(\ .‘/;!;WJ:_.. 1977, by Thomas J. Coughlin, as President and Dolores ‘Maron
as Assistant Vice President of Colorado National Mortgage Company.

Wltness my hand and off1c1al seal.
-7y L

v
o,

R IR
R 7 \ R Y

o°
: e
')M(y’ chnuh‘.s;f n Explres.

/.lt.:gu-uw;g 3,1 S/ .

) e 1 Wik,
7

i o
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. VETERANS ADMINISTRATION hereby approves, ratifies and
consents to the attached Condominium Declaration for the Appletree
Condominiums.

IN WITNESS WHEREOF, the said Veterans Admlnlstratlon has

caused its name to be hereunto subscribed by its i 44,7‘ {— _ Loan
(!4/; G«-,ﬂé»’

Guaranty Officer this &,1 day of . 19_’2.

VETERANS ADMINISTRATION

A o 2

'1‘1tl Ao/ulyé:—puk Loan Guaranty
Of icer

STATE OF COLORADO )
: ) ss.
- COUNTY OF JEFFERSON )

The foregoing instrument was acknowledged before me this

30thday of December , 1977, py Johm-J. MeCormick as
Assistant Loan Guaranty Officer of the Veterans Administration.
R Wztness my hand and official seal.
A\.\‘x ~ 7

dsaAL) :>"'=,

Je ,‘\ ,., _.(\ -.: .
. '-_ .lu""' " T /@f L~’LZ/£L" Q f\Z ,ZJ/‘LNQ

>y “;C! B Notary Publ{jc
. U f;.‘ A Dorothy J.\UGetsfred
M ~ comm:gs.;:.on expires:
2

March 23 "1981
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T0

CONDOMINIUM DECLARATTON FOR THE APPLETREE CONDOMINIUMS

A tract of land in the Southeast one-quarter of Section
22, Township 5 South, Range 67 West of the Sixth Principal Meri-
dian, Arapahoe County, Colorado being a portion of Lot 1, Block 1,
Cherry Creek Farm, Filing No. Three and described as follows:

Commencing at a point on the East right-of-way line of South Dayton
St., which is also the Southwest corner of Cherry Creek Farm, Fil-
ing No. One, which is a plat of record in the said SE% of Section
22; thence S 00° 00' 14" W and along said right-of-way line a dis-
tance of 305.56 feet to the true point of beginning; thence con-
tinuing along said right-of-way line a distance of 370.25 feet;
thence S 89° 59' 46" E a distance of 15.00 feet; thence along a
curve to the right having a radius of 562.00 feet and a central
angle of 49° 51' 32" an arc distance of 489.05 feet; thence N 49°
51' 46" E a distance of 76.00 feet; thence N 6° 57' 06" W a dis-
tance of 437.97 feet; thence S 86° 14' 24" W a distance of 27.34
feet; thence N 3° 45' 36" W a distance of 128.00 feet; thence §
86° 14' 24" W a distance of 70.00 feet; thence S 3° 45' 36" E a
distance of 22.52 feet; thence S 86° 14' 24" W a distance of 40.51
feet; thence N 63° 29' 46" W a distance of 62.82 feet; thence §
75° 00' 14" W a distance of 35.63 feet; thence S 00° 00' 14" W a
distance of 35.00 feet; thence S 77° 30' 14" W a distance of 65.00
feet; thence N 12° 29' 46" W a distance of 52.50 feet; thence §
77° 30' 14" W a distance of 143.16 feet to the true point of
beginning.
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EXHIBIT B
10

CONDOMINIUM DECLARATION FOR THE APPLETREE CONDOMIMNIUMS

Undivided Interest

In Common Elements

Condominium » Condominium Appurtenant to the
Unit No. Building _ Condominium Unit*

1/84
1/84
1/84
1/84
1/84
1/84
1/84
1/84
1/84
1/84
1/84
1/84

VWodawms whH

e
N

1/84
1/84
1/84
1/84
1/84
1/84
1/84
1/84
1/84
1/84
1/84
1/84

woSoundwN-

b et
N O

1/84
1/84
1/84
1/84
1/84
1/84
1/84
1/84
1/84
1/84
1/84
1/84

WU bW

1/84
1/84
1/84
1/84
1/84
1/84
1/84
1/84
1/84
1/84
1/84
1/84

DDUUDOUUODU0DUDUOOD ONMONONOOA0NN PRWwDwWoowwmw PP
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Undivided Interest

: In Common Elements

Condominium Condominium _ Appurtenant to.the
Unit No. Building Condominium Unit*

E © 1/84

' 1/84
1/84
1/84
1/84
1/84
1/84
1/84
1/84
1/84
1/84
1/84

WAL WNDH

e
NHOo

1/84
1/84
1/84
1/84
1/84
1/84
1/84
1/84
1/84
1/84
1/84
1/84

—
CVONAAWUN_WNE

-
[y

1/84
1/84
1/84
- 1/84
1/84
1/84
1/84
1/84
1/84
1/384
1/84
1/84

N =
QQQQQOQQQOQO Mg ERHNEE BN

*The undivided interest in Common Elements appurtenaﬁt to a Condo~-
minium Unit is subject to being modified by annexations to this
Declaration pursuant to the provisions of Article XX.

-38-
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SECOND SUPPLEMENTAL CONDOWINIUM PRCLARATION

AND ANNEXATION A'LRRFME u

il iy

FOR THE APPLETREE q’j D\&)M 1UMS
” d

THIS SECOND SUPPLEMENTAL CONPOMINIUM DECLARATION AND
ANNEXATION AGREEMENT is made this 5th .day of May , 1978
by ALPERT CORPORATION, a Colorado corporation (hereinafter re-

ferrzd tc as the “Declarant").

WITNESSETH

WHEREAS, on December 27, 1977 the Declarant executed
that certain Condominium Declaration for the Appletree Condomin-
iums (hereinafter referred to as the "Declaration"), which Decla-
ration was recorded on December 30, 1977 in Book 2704 at Page 686
of the records in the office of the Clerk and Recorder of Arapahoe
County, Colorado; and

WHEREAS, Section 20.1 of the Declaration provides as
follows: '

"20.1 Annexations by the Declarant. Subject
only to the prior written approval of the Veterans Ad-
ministration as set forth in Section 19.1.3 hereof, the
Declarant shall have and hereby specifically reserves
the right until December 31, 1981 to annex from time to
time any portion or portions of the following-described
additional property to the Property and to subject such
additional property to the terms and provisions of this
Declaration: Southeast one-quarter of Section 22, Town-
ship 5 South, Range 67 West of the Sixth Principal
Meridian, Arapahoe County, Colorado."

WHEREAS, on April 3, 1978 the Declarant executed that
certain First Supplemental Condominium Declaration and Annexation
Agreement for the Appletree Condominiums, annexing certain prop-
erty described therein, which First Supplemental Condominium
Declaration was recorded on April 24, 1978 in Book 2762 at Page
560 of the records in the office of the Clerk and Recorder of
Arapahoe County, Colorado; and

WHEREAS, the Declarant is the owner of the property

described in Exhibit A attached hereto and incorporated herein in
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full by this reference and the Declarant desires to annex such
property to the Declaration pursuant to Section 20.1 thereof;
NOW, THEREFORE, the Declarant hereby declares as follows:

1. Annexation of Property. Pursuant to Section 20.1

of the Declaration, the property described in Exhibit A attached
hereto is hereby annexed to the "Property", as defined in the
Declaration, and shall hereafter be.held, sold, conveyed, encum-—
bered, leased, rented, occupied and improved subject to the terms
and provisions of the Declaration.

2. Supplemental Condominium Map. Pursuant to Section

20.2 of the Declaration, the Declarant has prepared and filed, or
will prepare and file, in the records in the office of the Clerk
and Recorder of Arapahoe County, Colorado a Second Supplement to
the Condominium Map for the Appletree Condominiums covering the
property described in Exhibit A attached hereto. Upon the filing
of such Second Supplement to'the Condominium Map for the Appletree‘
Condominiums, the property described in Exhibit A attached hereto
shall consist of 36 additional separate Condominium Units'as
identified in Exhibit B attached hereto.

3. Modification of Undivided Interests. Upon the

filing in the records in the office of the Clerk and Recorder of
Arapahoe County, Colorado of this Second Supélemental Condominium
Declaration and Annexation Agreement and of the Second Supplement
to the Condominium Map for the Appletree Condominiums, the undi-
vided interest in the Common Elements appurtenant to each Condo-
minium Unit shall be modified in accordance with Section 20.3 of
the Declaration.
4

IN WITNESS WHEREQF, the Declarant has hereunto set its

hand and seal as of the day and year first above written.

ALPERT CORPORATION,
a Colorado corporation

(SEAL) ’ ‘
. ’ ) 1. -/ ~
A;TEST Y e 1L (%3 /\ ﬁf':"/,."' oA .(

. ) (jz7 Harvey B. ‘Kijgrt, Presxﬁent N
A ,/l (O o~

LeYand 3. Alper ’ A551sta1
Scecretary
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STATE OF COLORADO )

} ss.
CITY AND COUNTY OF DENVER )

The foregoing instrument was acknowledged before me this

ES“‘ day of A\ , 1978 by Harvey B. Alpert as President and
Leland J. Alpert as Essistant Secretary of ALPERT CORPORATION, a

Co%qrado corporation.
St

* . Witness my hand and official seal.

Notary Pubkli

My ‘commission expires:

Wy Comimiszion Evgires Jsn, 27,1837

-3~
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APPROVAL

COLORADO NATIONAL MORTGAGE COMPANY hereby approves,
ratifies and consents to the attached Second Supplemental Condo-
minium Declaration and Annexation Agreement for the Appletree
Condominiums. ’

IN WITNESS WHEREQOF, the said Colorado National Mortgage
Company has caused its corporate name to be hereunto subscribed by

its _ president and its corporate seal
to be hereunto affixed, attested by its Assistant Secretary .
this gen  day of May , 1978.

N, COLORADO NATIONAL MORTGAGE COMPANY

‘ .

(SEAL) '

N / M . -
o BY: (55 A ez ,o§/4244>z_ﬂ_,/

", , o ' Title:_ predifent
N

Ly
ATTEST: )\

c./) Ao E LS

’I“;};ﬂle : _Assistant Secretary

-

STATE OF COLORADO )
) ss.
CITY AND COUNTY OF DENVER )

The foregoing instrument was acknowledged before me this
8th day of May , 1978, by Thomas J. Coughlin as
President .and __John E. Wilburn
as Assistant Secretary of COLORADO NATIONAL MORT-

GAGE COMPANY.
" Witness my hand and official seal.

(SEAL) .
<& Rd [ <,
g a7 74.//‘/>):'/

Notary Pyblic

My commission expires: june 10, 1978

-4~
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APPROVAL

VETERANS ADMINISTRATION hereby approves, ratifies and
consents to the attached Second Supplemental Condominium Declara-
tion and Annexation Agreement for the Appletree Condominiums.

IN WITNESS WHEREOF, the said Veterans Administration has
caused its name to be hereunto subscribed by its é&ag;;zél,z* Loan

Guaranty Officer this ngtday of Y74y ., 1978.
VETERANS AgﬁINISTRATION

By: \Jé)(//z Y /
Title: 28402 7-.. /~ Loan Guaranty
i ficer

' STATE OF COLORADO )
} ss.
COUNTY OF JEFFERSON )

The, foreqgoing instrument was.ackno Jedged before m this
GG day of 791 A~ , 1978, by Q»/.,__./ 27 (L &t/ as
4;44;;i§;1ﬁ7 TLoan Guakanty Officer of the Véterans Administration.

[ v

Witness my hand and official seal.

Notary Public)/

My commission expires:

‘éZL“A*A;i3%:2€('Aéag;2
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EXHIBIT A
70

SECOND SUPPLEMENTAL CCNDOMINIUM DECLARATION

AND ANNEXATION AGREEMENT FOR THE APPLETREE CONDOMINIUMS

A tract of land in the Southeast one-gquarter of Section
22, Township 5 South, Range 67 West of the Sixth Principal Merid-
ian, Arapahoe County, Colorado being a portion of Lot 1, Block 1,
Cherry Creek Farm, Filing No. Three and described as follows:

Commencing at a point on the East right-of~-way line of South
Dayton St., which is also the Southwest corner of Cherry Creek
Farm, Filing No. One, which is a plat of record in the said SE 1/4
of Section 22; thence S 89° 59' 46" E and along said South line of
Cherry Creek Farm, Filing No. One a distance of 214.59 feet to the
true point of beginning; thence S 00° 00' 14" W a distance of
276.76 feet; thence N 75° 00' 14" E a distance of 35.63 feet;

. thence S 63° 29' 46" E a distance of 62.82 feet; thence N 86° 14’
24" E a distance of 40.51 feet; thence N 3° 45' 36" W a distance
of 22.52 feet; thence N 86° 14' 24" E a distance of 70.00 feet;
thence S 3° 45' 36" E a distance of 128.00 feet; thence N 86° 14'
24" E a distance cf 27.34 feet; thence N 06° 57' 06" W a distance
of 58.70 feet; thence N 24° 22' 34" E a distance of 345.83 feet;
thence N 62° 21' 12" W a distance of 39.84 feet; thence N 89°¢ 59'
46" W a distance of 335.41 feet to the true point of beginning.

e T T T T AR TR L R




B(Gh2774 FAGE 38
EXHIBIT B

TO

SECOND SUPPLEMENTAL CONDOMINIUM DECLARATION

AND ANNEXATION AGREEMENT FOR THE APPLETREE CONDOMINIUMS

Condominium - Condominium
Unit No. Building
1 K
2 K
3 K
4 K
5 K
6 K
7 X
8 K
9 K
10 K
11 K
12 K
1 L
2 L
3 L
4 L
S L
6 L
7 L
8 L
9 L
10 L
11 L
12 L
1 M
2 M
3 M
4 M
5 M
6 M
7 M
8 M
9 M
10 M
11 M
12 M




