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0 ANENDED AHD RESTATED DTCLARATION
OF
COVEIAUTS , CONDITIONS, REST JICTIONS
Al BASERENTS
FOnr
HIGUHLINE CLIA

THIS FIRST ANCUDLED AHD PESTATED DECLARATION b
COVEHANTS , COUDITIONG, RESTRICTIONIS ALID LASEMFHTS is dated as of
thr Sth day of Decenber, 1984,

VIMEREAS, on June 15, 19R4 Nichael E. Thonas
Hoevninpment Cn., Inn., coxncuted a Declaration nf Covenants,
Condirions, Restrictinns and Easements for Highline Club ("Orig-
inal beclararion®) whiech vas recorded in the nffice nf the Clerk
and keecorder of the City and County of Denver on July 18, 1984
in Honk 1150 at Page 13192; and

HIEREAS, Declarant intends to constriact a total nf
sixty (601) sinqle family residential hones (instead nf the
twenty-npne |21} residential homea erronecusly stated in the .
triginal Drclaration) on the real property described on Exhibit o d
A to this Firat Anended and Restated Declaratinn; and E.

WMIERLEAS, after the recording of the Original beclara-
tion the Declarant snld certain lots sabject to the Original
Daclaration {("Solidd Lots®) amne of which lInts are also subject to
First horcgages {(as heeeinatrer defined); and
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WHEREAS, the corrnct carporate nane of the Declarant
and the owner nof all the Lnta other than the Sold lots was
ariginally fticharl E. Thonas bDevelopnent Company, a Nichigan
carparation, and has auhsaquently channged {ta name to The Thomas )
Gronp, Inc.; and N . ¥
: b

wHERas, the original Declaration provides that the
Original Declaration nay be anonded uith the coansent of Ownern
represeatiag an aggregate ewneraship interest of seventy-five
percent (79%) or more of the Lots, acventy-~five (75%) or mnoro
the Firat Nortgagees (hasnd on one vnte far each anch nortgage
g0 hald) and the Declarant; and
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MHIEREAS, the Declarant, the Firat tinrtgagen on the
Lots owned hy the Beclarant and the undersigned Ounera and l-'lri"t—‘»“
Nartgagees of the Sold Lots trwgether represent an aggregatn own-
erahip {nterest of seventy=fivn percent (75%) or more of Lots : N -
and seventy=five percent (75%) or nnre nf the First Nnrtgageos B
and such unideraigned parties agree to amend and rostate the Dec-
laration as horeinafter snt forcth,
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HOU, THEREFORE, the Original baclarvation {s heraby
replaced in {ts eatirety hy thia Firat Anended and Reastated Dece-
laration and the undorasigned do hernbhy declare that fronm and
After the recording of this Firat Anended and Restated Dnclara-
tion tho tems, rovenants, comditinng, naseaments, raastrictions,
unea, linitations and onligations st forth heroin shall be
denmed to run with the land, shall hae a bonefit and burden tn
the Drelarant, its succensors and assigns and any peranns
acquiring or nwning an intarast in the real property and im-
provemanta dnacrihad in Exhibtt A haroto, thelr aucrorsnrs and
asaigns and shall replace in fta rntirety the Original PDeaclaca-
tiann which from and after the rocording nf this Pirat Amendod
and Reatated Declaration ahall ba aull and voild and of nn
further force and ntfaoct,

1. Definitinns. Unlasa the cnatoxt shall expressly

provide othaerwise, the fnllowing definitinns ahall apply:
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(a) “Association"™ shall mean The RHighline Club
Owners Association, a Colorado non-profit corporation:

] (b) "Board™ shall mean the Board of Directors of
the Association:

(e} *“Building™ shall mean an entire detached
structure comprising two or more Homes and shall include the
Garages that are a part of such Homes:

(d) “Common Area” or "Common Areas” shall mean
and refer to all parts of the Property except the Lots, and any
other real property now or hereafter owned by the Association
and all improvements now or hereafter constructed or installed
thereon;

(e) "Common Expenses” shall mean and include
expenses of administration and management, maintenance, repair
or replacement of the Common Area and Lots, but with respect to
Lots Bhall inclurde only those items of maintenance, repair and
replacenent for which the Association is responsible under the
provisions of Paragraph 9(b) of this Declaration:

(£) “Declaration”™ shall mean and refer to this
First Amended and Restated Declaration of Covenants, Conditions,
Restrictions anl Easements, and any Supplements or Amendments
hereto;

(q) “Driveway™ shall mean that portion of a Lot
that is paved a»nd provides ingress and egress from the Private
Streets to the Garage.

(h) “First Mortgagee” ghall mean the holder of a
first deed of trust or first mortgaje (collectively referred to
as “First Mortyage™) encumberiny a Lot:

(i) “Garagje™ shall mean that portion of a Lot
that is desijyned for use as an enclosed Jaraje.

(j) “liome" shall mean the structure (including
the Saraje and includina fixtures) constructed by the Declarant
(including replacements thereof) on a parcel of real property
designated as a Lot on the Plat of Highline Club;

(k) "Lot" shall mean and refer to a parcel of
real property designated as a Lot on the Plat of Highline Club
and any supplements thereto or amendments thereof, and all
improvements constructed thereon:

(1) "Owner" means a persnn, firm, corporatton,
partnership, association, or other lejal entity cr any
combination thereof owninj one ¢ more Lots:

(m) “Parking Space” shall mean any space located
on the Common Area that is designated by the Board or by the
Declarant to be used for parking one vehjcle;

(n) “Party wall®™ shall mean and refer to the
entire wall from front to rear, all or a portion of which is
used for support or firewall protection between each adjoining
Home , situated or intended to be situated on the boundary line
between adjoining Lots:
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(a; “Patio™ shall mean and refer to that portion
of a Lot desiynate) as a Patio on the Plat of lilghline €luby

(p) “Plat" shall mean and refer to the Final
Plat of Highline Club Subdivision recorded on June 8, 1984 in
Book 29 at Pages 91 and 92 of the records of the Clerk and
Recorder of the City and County of Denver, State of Colorado and
all supplements thereto and amendments thereof:

(g) “"Private Streets” shall mean the portion of
the Common Area with a paved or improved surface that are
desinned for vehicular traffic and provide vehicular access to
and among the lots and to the public street system.

(r} “Property” shall mean anl refer to the real
property located in the City and County of Dunver, State of
Colorado, described on Exhibit A attached hereto ani any other
property tha: may hereafter be made subject to this Declaration
by ore or more Supplements hereto:;

(8} ™"Rules” shall mean the Rules and Regulations
adopted by the Board as amended fronm time to time.

\f 2.. Property Subject to %eclaration. Declarant
expressly intends to and by the recording of this Declaration
does hereby subject the Property to the provisions of these

covenants, conditions, restrictions and easements.

3. Conveyance Subject to Covenants. All easements,
reatrictions, covenants, reservations, liens, charges, rights,
benefits, burdens and privilejes which are granted, createl, re-
served or declared by this Declaration shall be deemed to be
covenants appurtenant to and running with the land ani shall be
binding upon any person having an interest or a stake in the
Property or any part thereof and their respective heirs, succes-
8OTS, representatives and assigns. Reference in any deed or
converance, lerne, mortgage, deel of trust or any other instru-
ment to a Lot, shall be deemed to affect that Lot, together with
the Home constructed thereon, all rights of ownership of such

Lot, and all limitations on such ownership as described in this
Declaration. ’

4. Title. A Lot may be held an} ownel by more than
one person in anhy real property tenancy relationship recojznized
under the laws of the State of Coloraio.

5. Restrictions on Use.

{a) All lots shall be use! anl occupied prin-
cipally for residential purposes by the Owner, by the Owner's
family or by the Uwner's guests and tenants: provided that one
home office will be permitted in each Home {f the same complies
with the followin3: (i) no chattels, gooda, wares or merchan-
dise shall be commercially created, displayed, exchanged, stored
or sold: (ii) the office shall be operate! entirely within the
Home (but not within the garage): (iii) the office shall be
operated by a person whose principle residence is in the Home:
(iv} there shall be no more than one person employed by or as-
sociated with the office who does not maintain his principal
residence in the Home; (v) there shall be no separate entrance
to the office from the outside of the Home; (vi) the office
shall not utilize more than 300 square feet of floor area: (vii)
the office shall not create any external evidence of the opera-
tion of an office; and (viii) there shall be no signs used in
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connection with the office except such signs (if any) that the
Board may approve in writing. In addition, Declarant, h.s
employees, representatives, agents and contractors may maintain
business and sales offices, construction f :ilities, model
units, and such other facilities on the Pruperty and Common Area
and shall have ar easement and right of access over and across
the Common Ar¢as for said purpose.

(b} All use and occupancy of the Lots and the
Common Areas shall be governed by the Rules of the Association.
The Board, on behalf of the Association, may promulgate and
enforce rules governing the use, maintenanca, and apvearance of
the Common Areas.

(c) Nothing shall be done within the Lots and
the Common Areas which would be in violation of any statute,
rule, ordinance, regulation, perrit or validly imposed require-
ment of any governmental body that governs or affects the
Property.

(d) No noxious or offensive activity shall be
carried on upon the Common Areas, upon a Lot or in a Home.

(e) No animals of any kind, except household
pets, shall be raised, bred or kept on the Common Areas or on a
Lot. The Association may limit the number of household pets
which may be kept on a Lot. Do3ds shall be leashed at all times
when on the Common Areas and each pet‘s owner shall confine its
pet for excretions to his own Lot or to such part of the Common
Areas as is designated for such purpose. No Owner shall allow
animal excretion to accumnulate on his Lot. Pets constituting a
nuisance may be required to be confineil to the Owner's Lot by
the Board.

(f) Unsightly objects or materials anl swing
sets shall not be placed upon the exterior portions of a Lot, or
upon the Common Areas. No heating or cooling devices of any
kind which protrude beyond the exterior perimeter Jf the windows
in the Home shall be installed or maintainei in a Home: pro-
vided, however, central air conditioning units may be installed
on the Lct provided they are not installed in front of the Home.
No part of a Lot or the Common Areas may be used as a dumping
grounud for garage, trash or other waste and the same shall be
disposed of in a sanitary manner. All egquipment for the storage
or disposal of garbage, trash or waste shall be kept in a clean
and sanitary condition in the Garage or on the Patio. Garbage,
trash or waste shall be disposed of in such a manner as may he
established by the Association, and the burning of gartage,
trash or waste in outside incinerators, barbecue pits or the
like is pronibited. No materials, objects or refuse pil:cs shall
be stored upon the exterior portion of any Lot. The Association
shall have the right to enter upon a2 Lot tO remove any refuse
piles or other unsightly objects and materials at the expense of
the Owner, following due notice to such Owner and the fallure of
the Owner to comply with this Paragraph. Such entry shall not
be deemed a trespass. The limitations and requirements of this
Paragraph shall pertajin to all lots, whether or not a fence is
erected around the perimeter of the Lot or any portion thereof.

{g) No vehicles shall be parked on the Property
except in Garages in Driveways or in a Parking Space. No main-
tenance of vehicles shall be performed on the Property except in
a Garage, and no vehicles shall be placed on jackstands or
blocks outside of a Garage except on a temporary basis for emer-




gency repair. The Board may pass Rules further limiting where
vehicles may be parked on Driveways and the types of vehicles
permitted to be parked outside of a Garage, provided that such
Rules shall permit at least two (2) vehicles to be parked in a
Driveway. Ot} er .han permitted vehicles, no items of any kind
shall be placad or stored on Driveways.

(h) The removal of trees, shrubs, or other im-
provements from the Common Areas shall be prohibited without the
express written approval of the Board. No person shall perait
water to be introduced or placed into or on the soil anywhere
within the Common Areas without the express written approval of
the Board.

{i) No Home or Lot may be partitioned or sub-
divided without the prior written approval of the Board. No
trees, shrubs, or other improvements shall be removel from a Lot
and no exterior structure, antenna, or any other exterior ad-
Jdition or alteration to a Lot shall be permitted without the
prior written approval of the Board which may imnose regulations
applicable to all Homes, provided that Declarant shall not be
requirel to obtain approval for improvements constructed on the
Property within five (5) years after the recordiny of this
Declaration.

(j) No repair, reconstruction or repaintinjy of
the exterior portion of the improvements on a Lot except the
interior surfaces of fences ani Patios, shall be permitted
without the approval of the Board.

Gg;:D Privacy fences may be placel alongy the
perimeter of a only with the prior written approval of the
Board. Landscaping, irrigation, cleaninj, maintenance, repair
and replacement of lanliscaping, ground cover, trees and shrubs
on a Lot partially or wholly enclosel by a privacy fence and
maintenance of the privacy fence itself shall be the respon-
sibility of the Owner, notwithstaniingy any provision of this
Declaration to the contrary, provided that any such landscaping
shall be approved by the Board or be conristent with applicable
rules of the Board, if such rules have been adopted by the
Board, anl provided further that such Owner shall still be re-
sponsible for his pro rata share of all of the Assesaments in-
cluding those attributable to the laniscaping, lirrigation,
cleaning, maintenance, repair and replacement of the other Lots.
No privacy fence shall be constructel so as to block any
sprinkler and interfere with the irrigation of the Common Area
or another Lot. The Owner of a Lot on which a privacy fence is
constructed shall give the Association access to his Lot as rea-
sonably required for the Association to perform its duties pur-
suant to this Declaration.

{1) Subject to the reservations in favor of
Declarant, no signs of any kind or nature whatsoever shall be
placed upon the Property without the prior written consent of
the Board, provided, however, an Owner shall have the right to
digplay a For Sale sign, the size and design of which have been
approved by the Board.

(m) No Home may be leased for a period less than
six months and all such leases shall be in writing, shall be

subject to the terms of this Declaration, and a copy thereof
delivered to the Association prior to the commencement of the
lease term.
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6. Termination of Mechanic's Lien Rights and
Indemnification. No labor performed or materials furnished and
Incorporated in a Lot with the consent or at ‘the request of the
Owner thereof or his agent or his contractor or subcontractor
shall be the basis for filing a lien again: : the Lot or Home of
any other Owner not expressly consenting t. oOr requesting the
same Oor against the Common Areas. Each Owner shall indemnify
and hold harn .=ss each of the other Owners and the Association
from and against all lianility arising from the claim of any
lien against the Common Areas or any other Owner's Lot for con-
struction performed or for labor, material, services or othur
products incorporated in or otherwise attributable to the
Owner's Lot. No labor performed or materials furnished and in-
corporated in the Common Area with the consent or at the request
of the Association or its agent, contractor or subcontractor
shall be the basis of filing a lien against a Lot.

7. Easements.

(a) Subject to the provisions of Subparagraph
(b), every Owner of a Lot shall have a right and easement of use
and enjoyment in and to the Common Areas. Such right anl ease-
ment of enjoyment shall include the right to non-exclusive use
of the Common Area by the Owners, their families, guests,
tenants, and invitees, subject to the Rules promuljated by the
Asso~iation and to the right of the Association to govern the
use of Parking Spaces.

(b) The right and easement of enjoyrent created
hereby shall be subject to the right of the Board to publish

reasonable Rules and Regulations governing the use of the Common
Areas.

(c) There is hereby created a blanket easement
upon, across, over and under all of the Common Areas, the Lots
and Homes for installation, replacement, repair and maintenance
of all utilities, including but not limited to water, sewer,
yas, telephone anil electricity (which for brevity are herein-
after referred to as "Utilities”) and meters measuring the coa-
sumption thereof, an} upon the Common Areas for pedestrian
ingress and egress and for vehicular ingress and egress, pro-
vided the same is limited to drives and ways constructel for
such purposes: and to all police, fire protection and ambulance
perscnnel and 211 similar persons to enter upon the Common Area,
lots and Homes in performance of their lawful duties. An ease-
ment is further granted to the Associatiun (or its designated
representativesa) to enter in, onto, above, across, or under the
Common Area, any Lot or Home to perform the duties of mainte-
nance, repair and replacement with respect to any Lot, the Com-
MmOn Areas, Or any utilities lyinjy therein or thereunder.

(d) Each Owner shall have a non-exclusive ease-
ment in and over adjacent Lots and Common Area for horizontal
and lateral support of such Owner'‘s Home.

(e) The Association, through its duly authorized
agent, shall have the right, in case of any emergency originat-
ingy in or threatening a liome or Lot to enter such Home or Lot or
any other lome or Lot which is neceasary, such entry to be per-
mitted immediately without prior request.

(£} The easements an} rights herein created for
an Owner shall be deemed appurtenant tn the Lot of that Owner
and all conveyances and instruments affecting title to a Lot




shall be deeme! t( grant and reserve the easements provided
herein as though fully set forth in said document.

{(g) 1I1f any portion of the Common Area now or
hereafter encroaches upon a Lot, a valid easement for the en-
croachment and for the maintenance of the same s0 long as it
stands shall and does exist. If any portion of a Home now or
hereafter encroaches upon the Common Area or an adjacent Lot,
including but not limited to encroachments resulting from the
overhang of eaves or heating or air conditioning units, a valid
easement for the encroachment and for the maintenance of the
same sO long as it stands shall and does exist. For title and
‘'other purposes, such encroachments and easements shall not be
considered or determined to be encumbrances either on the Comaon
Area or the Lots. Encroachments referred to herein include
without limitation encroachments caused by actions of the Board,
by error in original construction, by settling, rising or shift-
ing of the earth, or by changes in position caused by repair or
reconstruction of any of the improvements locatel on the Prop-
erty.

B. Maintenance of Common Areas. The Association
shall provide and pay for the care, operation, management, main-
tenance, repair, replacement and improvement of the Common
Areas. Without limiting the generality of the forejoing and by
way of illustration, the Association shall keep the Common Areas
in good, clean, attractive and sanitary order and repair; may
arranje to be furnished to the Common Areas, water, sewer, elec-
tric, gas and other necessary utility services: shall maintain
and replace all or any portion of the landscapingy: shall provide
for rubbish collection:; shall provide for maintenance, repair,
and resurfacing of the Private Streets and may remove snow, ice
and other materials from the Private Streets and walkways: shall
keep the Common Area safe, attractive and desiravble, making
necessary or desirable alterations, additions, betterments or
improveme:nts to or on the Common Areas. Nothing herein shall be
construed as waiving any right of the Association to recover for
any damage or expense incurre) by the Association asr the result
of the willful or nejligent action or lack of action by any per-
son, including an Owner.

9. The Maintenance of Homes.

-
(a) Each Owner shall be responsible for the \
maintenance, repair and replacement of the interior portions of 5
his Home, the repair and replacement of all windows and glass .
whether the same be interior or exterior to the Home, and for -
the Patio. Each Owner shall keep his Patio in good order and
repair, free from trash and waste. Each Owner shall be respon-
sible for those 3
other utlllty systems that are
Y or wall of his Home. An Owner shall not

mo y any exterior surface of his Home, or a Patio or
fence other than to render it to its condition as constructed by
Daclarant, without the prior written consent of the Board. In
the event an Owner constructs a privacy fence, such Owner shall

be responsihle for additional maintenance as provided for in
Paragraph 5(k).

{b) The Association shall provide for the main-
tenance, repair and replacement of the exterior surfaces of the
Home and those portions of the Lot upon which no structure has
been erected exclusive of the ",tio. The maintenance and repair
to be provided by the Association shall include the following:
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(i) maintenance, repair and replacement of
those portions of the water, sewer, electrical anl other utility
systems that are located on the Common Area and the portions
located on the exterior portions of the Lots:

(ii) maintenance, repai and replacement of
roofs, steps, Patio fences, balconies and ou.er surfaces of coxt-
erior walls, brt n~t including glass;

(iii) paintingy, repainting, staining ani
resurfacing the exteriors of Homes:

(iv) landscaping and irrigation on those
portions of a lot, exclusive of Patios, upon which no structure
is erecte:dl, except that such landscaping and irrigation shall be
the responsibility of the Owner if a privacy fence erected as
provided in paragraph 5(k):

(v) maintenance, repair and resurfacing of
Driveways:

(vi) water service, includin3 the provision
of water to each Home and all Common Areas and the installation,
maintenance and repair of all taps, lines an] related equipment,
except those portions lying inside a Home which shall be the
responsibility of the Owner.

(c) Gas ani electric service shall be separately
metered to each Home and payment therefor shall be the responsi-
bility of the Owner. Water service to the Homes, Lots and Com-
mon Area shall be on a common meter or meters. Notwithstanding
an Owner's actual water usaje, the Owner of each Lot shall pay
an equal share of the total water charges for all of the Homes,
Lots and Common Area. Such charges shall be included in the as-
sessments against the Owners and Lots.

(d) Each Owner shall make reasonable inspection
of his Lot and Home and immediately inform the Association of
any rnaintenance, repair or replacement reguirel.

(e} Notwithstanding any other provision con-
tained in this Agreement, the cost of any repair, replacement,
maintenance or other work which would normally be the responsi-
bility of the Association {whether on the Common Area, the Lot
involved or anuther Lot) but which was necessitated by the neqg-
ligence or abuse of an Owner, a tenant or any other resident of
a Home, or guest or invitee of such Owner, tenant or resident
shall be the sole responsibility of the Owner of the Home in-
volved and the Association may provide for or perform the necesp-
sary work and may levy an Extraordinary Assesstent ajainst the
Owner and the Lot with respect thereto.

10. Failure of an Owner to Maintain. 1f an Owner
fails to perform his obligation to maintain his Lot in accord-
ance with all of the provisions of thie Declaration, the Board
may give such Owner written Notice of such failure, including in
the Notice the item or items which require maintenance, repair,
replacement or removal. The Owner shall have ten (10) days
after the delivery of such Notice to commence the maintenance,
repair, replacement or removal of such items and to diligently
pursue the same to completion. In the event an Owner fails to
commence such action within the ten (10) day period or fails to
diligently pursue the same, the Association may provide and pay
for the maintenance, repair, replacement or removal of the items




specified in the Notice. The Owner shall be liable to the As-
sociation for the cost of such maintenance, repair, replacement
or removal, together with interest on the amount expended by the
Association at the rate of eighteen percent (18%) per annum (or
such other rate provided for in the Rules or By-Laws) and the
Association may levy an extraordinary assessment against such
Owner's Lot to recover the payment thereof. The Association may
take any action under this parajraph without prior written
notice, if in the opinion of the Board, such action must be done
immediately in order to prevent damage to the Lot involved, to
any other Lot or to the Common Areas.

11. Party Walls.

{a) General Rules of Law to Apply. Each Owner
shall own in fee simple subject to the provisions of this para-
graph a portion of the Party Wall lying within his Lot and, to
the extent not inconsistent with this paragraph, the general
rules of law regarding party walls and liability for property
damage thereto shall apply to each Party Wall. Each Owner hav-
ing a Party Wall is hereby granted mutual reciprocal easements
for support, repair, and maintenance of the Party Wall. 1In the
event any Party Wall, originally constructed by Declarant, shall
protrude over an adjoining lLot, such structure shall not be
deemed to be an encroachment upon the adjnining Lot and no Owner
shall either maintain any action for removal of a Party Wall or
any action for any damage because of such protrusion. In the
event there is such a protrusion, it shall be deemed that said
Owner has granted perpetual easements to the andjoining Owner for
continuing use, repair and maintenance of the Party Wall or such
projection. The foregoing shall also apply to any replacenent
of any Party Wall if the same is constructed substantially in
conformity with original Party Wall constructed by Declarant.

(b) Damage, Repair and Maintenance. The cost of
reasonapl= repair and maintenance of such a Party Wall shall be
shared egually by the Owners of the Lots abutting such Party
Wall. 1If a Party Wall is destroyed or damaged by fire or other
casualty, such destruction or damage shall not terminate any
rights of the adjoininj Owners thereto and the adjoining Owners
shall restore it to substantially original condition and con-
tribute egually to the costs of repair or restoration. Notwith-
standiny any other provision of this paragraph, an Owner who by
his (or his fam.ly's, guests', tenants' or invitees') negligent
or willful act or omission caumes a Party Wall to be damajed or
destroyed shall bear the entire costs of repairs or restoration
and shall diligently prosecute all such repairs or restoration.
1f such Owner shall fail to do so, then the Owner of the ad-
jacent Lot may do so at the sole cost and expense of the Uwner
causing such damage. The right of any Owner to contribution
from any other Owner under this parajraph shall be appurtenant
to each Owner's Lot and shall pass to each Owner's successor in
title.

12. Administration and Msnagement. The administra-
tion and manajement of the Common Areas shall be vested exclus-
ively in the Association. An Owner of a Lot, upon becominy an
Owner, shall be a member of the Association and shall remain a
member for the period of his ownership. Any purchaser of a Lot
shall be deemed to have assented, ratified, and approved such
designation. The Association shall have the following duties,
rights and powers:




(a}) To collect monthly or periodic assessments
. from the Owners; to execute and record stat ments of lien for
delinquent assessments: to collect delinque .t assessments by

L suit or otherwise: and to collect such other assessments as a:e
. authorized he:.-in.

{(b) Prom funds collected, to provide for mainte-
narce, repair, replacement, improvement, management, insurance,
and care of Association property iacluiing the Common Ars=as, and
to provide for iasurance. maintenance. repair an? revlacesent of
Homes and such other expenses as are enumerated in this Declara-
tion.

(c) To lease, acquire and sell real or personal
property and to improve, and construct improvements thereon.

(d) To grant permits, licenses and easements
over the Common Areas for utilities, roads and other purposes
necessary for proper operation of the project.

(e) To borrow money in furtherance of any lawful
purpose of the Association and to issue such notes, or other
evidence of such borrowings as the Board so determines.

(€} To enter into the Homes ani upon the Lots
e when necessary in connection with its duties set forth in this
I Declaration.

§ " (g) To enjoin, or seek damages from, the Owners
s for violation of this Declaration, the Articles of Incorporation
: of the Association, the By-Laws of the Association, and the
Rules.

{h} To employ workmen an) others; to contract
for services to be performed, including those of a manager: to
purchase supplies and equipment: to enter into contracts: and
generally t2 have the powers of a property manajer in connection
. with the matters herein set forth, except that the Association
" may not eajcumber or dispose 0f the fee title of any Owner except
to satisfy a lien, award or judgment against such Owner for vio-
lation of the ~2venants imposed by this Declaration. The Asso-
ciation shall not enter into any contract or management agree-
ment for the furnishing of services {(other than utilities, trash
removal, landscapiny and snow remowval), material or supplies,
the term of which is in excess of one year: and further provided
that any contract or manaqgement agreement enterel into (exclud-
ing those for utilities) by the Asmociation shall be terminable
by the Association for cause upon thirty (30) days written
- notice and termination without cause upon ninety (90) days
;T written notice without the payment of a penalty or fee.

‘Q‘"

{i) In its own name or on behalf of all Owners,
by suit or otherwise, to protect ani defen)i the Cowmon Areas
v from loss and damage.

- (j) To employ counsel, attorneys and auditors in
» connection with legal matters of the Association and in connec-
7 tion with the preparation of any financial statements of the As-
sociation, which financial statements shall be avajilable to

47 Owners and First Mortgagees for inspection at the Assuciation

. office, as hereinafter provided.

i

i (x} To deposit funds in the hanis of the Board
" which are not necessary for immediate disbursements in insured

e
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savings accounts of National or State Banks or Savings and Loan
institutions earning the standard rate of interest.

(1) To file legal protest, formal or informal
with authorities against the granting by av Yorities of zoning
ordinances, rezonings, approvals, or varian.es concerning prop-
erty within a rea:ronable proximity of the Property which mignht
affect the value of the Common Areas or a significant portion of
the Property.

(m) To adopt Rules in accordance with the By-
Laws for the regulation and operation of the lots and Common
Area, including, but not limitel to, regulations governing the
use of the lLots, and Common Area.

(n) To pay all taxes and special assessments
levied against the Common Areas.

(o) The Association shall have and may exercise
any right or privilege given to it expressly by this Declaration
or by its Articles of Incorpdration, or reasonably implied from
the provisions thereof which may be necessary or desirable to
fulfill its duties, obligations, rights or privileges except as
such rights or privileges may be expressly limited in this
Declaration, or in the Articles of Incorporation.

13. Membership in Association. The following shall
be entitled to membership in the Association:

{a) All Owners shall automatically become
Members of -the Association. Upon the sale or transfer of a Lot
by an Owner the seller's or transferor‘'s membership shall termi-
nate and shall be automatically transferrel] to the new Owner.

{p) The Declarant, provided however, such mem=-
bership shall terminate upon termination of the Class B Member-
ship except with respect to any Lot then owned by Declarant.

14. Voting Rights in Association. There shall be two
classes 0f Members o? the Association, Class A Menbers and a
Class B Member.

{a) Class A Menbers shall be all the Owners and
shall be entit.,ed to one vote for each Lot owned. If an Owner
is more than one person or a corporation or other lejal entity,
then one such person, an officer of such corporation or a rep-
resentative chosen by such entity shall be designated tne
Class A member ("Designated Member”) with respect to such Lot by
written notice del ivered to the Secretary of the Association.
In the absence of such designation, the Board may designate one
such person, officer or representative as the voting Member.
When the same person owns more than one Lot such Owner shall be
entitled to one vote on Assdciation matters for each Lot owned.

(b) Declarant shall be the Class D Member and
shall be entitled to 5 votes to be exercised by a designated
representative thereof for each Lot owned by Declarant. Declar-
ant shall not be a Class A Member 85 long as it is a Class B
Member, but upon termination of its Class B membership it shall
be a Class A Member for each Lot then owned by it. Class B Mem
bership shall terminate upon the earlier to occur of either (i)
four (4) moaths after the sale by Declarant of forty-five (45)
Lots or (ii) three (3) years after the first conveyance of ~ Lot
to an Owner by the Declarant: provided, however, that Decla.ant




may elect to terminate the Class B menberr
time.

.ip at any earlier

{c) Until termination of Class 3 Membership,
Declarant shall have the sole and exclusive right to appoint the
Board of Directors of the Association.

15. Compliance with Provisions of Covenants and
By-Laws. Each Owner shall comply strictly with the provisions
of this Declaration, the Articles of Incorporation, By-laws and
Rules aof the Agssociation, and the decisions and resoclutions of
the Association adopted pursuant thereto as the same may be law-
fully amended from time to time. Failure so to comply shall be
grounds for an action to recover sums due for damages or injunc-
tive relief, or both, maintainable by the managing agent or
Board of Directors in the name of the Association on behalf of
the Owners or, in a proper case, by an aggrieved Owner.

16. Parking Spaces. Parking Spaces located in the
Comnon Area shall be used exclusively for the short-term parking
of automobiles belonging to guests of Owners. The Parking
Spaces shall not be used for parking vehicles owned or used by
Owners., tenants or other residents of the Lots. The Association
may from time to time change the number and location of such
Parking Spaces. Each Ow-er shall park automobiles or other
motor wehicles owned or used by such Owner exclusively on such
Owner's Driveway or in his Garage.

17. Assessments.

(a) General. Each Owner, by acceotance of a
deed, agjrees to pay to the Association assessments or charges
established from time to time as herein provided. Such assess-
ments, together with any late charge as may be determined from
time to time by the Board, interest at the rate of 18t per annum
(or such other rate provided for in the Rules or the By-laws),
the cost of collection, and attorney's fees shall be charged to
the Lots and shall be a continuing lien upon the property
agesinst whicnh each assessment is made in the event of delin-
quency in payment. Such assessment, together with interest,
late charge, court costs, and reasonable attorney's fees also
shall be the personal obligation of the person who was the
Owner, or the persons jointly and severally who were the Owners
at the time when the assessment was made. Assessments against
each Lot shall commence as of the date of the transfer of title
to such Lot by Declarant to a purchaser thereof, provided that
until all Lots subject to this Declaration have been sold,
Declarant agrees to be responsible to cover any deficit or
shortage that may arise during any year of the Project's _nitijal
period of operation . In determining whether a deficit or
shortage exists, that portion of the assessments that was
allocated as a reserve for future replacements or future
expend itures shall not be used to pay current expenses {other
than those for which the reserve was established) but shall be
maintained as a reserve fund.

The assessments levied by the Association against
the Lots (except Extraordinary Assesaments) shall be used ex-
clusively for the construction, management, maintenance and care
of the Common Areas, maintenance, repair, and replacement of
Homes and Lots that the Association is responsible for under the
provisions of paragraph 9(b), and for the performance of all
other duties and obligations incurred by the Association pur-
suant to this Declaration, including but not limited to: the
provision of services and facilities related to the use and en-
joyment of the Common Areas: the provision of gas, electricity,
water and sewage disposal to the Common Areas: the furnishing of
water to the Homes: the maintenance, repair and replacement of
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utilities, paving, lighting, walkways, and other facilities fur-

nished to the Common Area; the maintenance, vepair and replace-

ment of the Private Streets and the Driveways; provisions €or

snow removal, grounds upkeep, sprinkler systems, landscaping,

garbage pickup, water and sewer service, adm a1istration ex-

penses, working capital, real property taxes and special assesa-

ments levied aaainrt the Common Areas, rental and acquisition of

real or personai property; and such expenses as the Association,

in its opinion, shall determine to be necessary and desirable

including the establishment and maintenance of a cash regserve !
and a sinking fund for all of the foregoing purposes, including

but not limited to an adequate reserve fund for the acquisition,
construction, maintenance, replacement and repair of those por-
tions of the Common Areas which must be replaced on a periodic
basis, to be charged against the Owners as part of their reqular
assessment.

(b) Annual Assegsments. Annual assessments may
be malde for the purposes ot providing funds for the normal ope-
rations of the Association, i..cludinj but not limited to mainte-
nance and repair of the Commo:: Areas and Lots, salaries, costs
of operating the Association, cost of acquiring r«al or personal
property, insurance premiums, management fees, oftice costs,
reasonable reserves, amounts necessiry to pay deficits or debts,
including debts incurred in connection with or for the purpose
‘of financing the acjuisition of real or personal property, in-
curred by the Association, water and sewer rents and fees, gas
and electricity furnished to the Common Area, real estate taxes
and otner special assessments on the Commnon Areas, and funds for
any- other purpose or purposes of the Association provided for
herein except for capital improvements with a cost in excess of
Ten Thousand Dollars ($10,000.00). The total amount of money
required to be raised by annual assessments for each fiscal year
shall be the amount, as determined by the Board, necessary to
‘satisfy the costs and expenses of fulfilling such functions and
obligations of the Association in such fiscal year, inclulding
the payment of deficits from prior fiscal years, providing rea-
sonable reserves, anl providing a reasonable carry-over reserve
for the following fiscal year. To determine the amount required
to be raised by annual assessments for any fiscal year, the
Board shall prepare an annual budjet for such fiscal year show-
in3. in rrasonable detajil, the various matters proposed to be
covered by the budget, the estimated costs and expenses which
will be payable, the estimated income and other funds which will
be available in that fiscal year, and the estimated total amount
of money recuirel to be raised by annual assessments to cover
such costs and expenses and to provide a reasonable reserve.

The Boarl of Directors shall furnish a copy of such budget to
any Owner and, upon reguest, to any First Mortgagee. Based on
such budget, the Board of Directors shall determine the amount
of the annual assessments for each Lot for such fiscal period.

(c) Supplementary Assessment. In the event that
the Board shall determine, at any time or from time to time,
that the amount of the annual assessment is not adequate to pay
for the costs and expenses of fulfilling the Association's obli-
gations hereunder, one or more supplementary assessments may be
made for the purpose of providing the additional funds required.
To determine the amount required to be raisel by each supple-
mentary assessment, the Board shall revise the annual budget for
such fiscal year or prepare a new budget, a copy of which shall
be furnished to any Owner or on request, to any Pirst Mortgagee.
Based on such revised or new budget, the Board may make a sup-
plementary assessment against each Lot for such fiscal year.
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(d) Extraordinary Assessment. An Extraordinary
Assessment may be levied by the Board against a Lot and the
Owner to recover the actual amounts expended by the Assocviation
with respect to the following, plus an amouvnt to be determined
by the Board not to exceed twenty-five per: nt {25%) of the
total amount thereof to cover overh~ad and administrative costs
of the Associ-tic:

(i) Maintenance, repair or replacerent per-
formed by the Association under the provisions of paragraph 10,
regarding failure of an Owner to maintain,

(ii) Maintenance, repair or replacement
caused or contributed to by the negligence, misuse or neglect of
an Owner, his family, guestsg, tenants or invitees or the failure
of an Owner to maintain his Home or Lot in accordance with the
provisions of the Covenants,

(iii) The Association may also make an
Extraordinary Assessment ajainst an Owner and his Lot for any
other purposes provided for in this Declaration or in the
Articles, By-laws or Rules.

(e) Special Assessment. Special assessments may
be made for the purposes of raising funds for capital improve-
ments in excess of Ten Thousand Dollars (510,000.00) and for any
other Association purpose for which annual assessmnents may not
or have not been made. Wnether to make a special assessment and
the amount thereof shall be determined by the Board: provided
that no special assessment shall be ~alid unless approved by a
majority vote of the members present and voting, in person or by
proxy, at any annual meetiny of the members of the Association
or at any special meeting thereof called for the purpose of con-
sidering such special assessment.

{£) Allocation of Assessments. All annual, sup-
plementary and special assessments ghall be allocated equally
among the lLots.

(g} Payment of Assessments. The annual assess-
ment for each Unit shall be payable in twelve (12) equal monthly
installments due on the first day of each month, unless the

_ Board shall adopt some other payment schedule. The fajlure to
make paymentw.thin thirty (310) days of the due date thereaf
shall cause the full amount of the assesaments for the remainier
O the year to be immediately due and payable at the election of
the Board. Any unpaid assessment gshall accrue interest at the
rate of eighteen percent (181) per annum. Special and supple-
mentary assessments shall be payable as provided in the resolu-
tions authorizing the same. Lxtraordinary Assessments shall be
due upon demand by the Association therefor. All installments
of annual, supplementary, special and extraordinary assessments
shall be paid without any setoff or diminution of any kind.

(h} Working Capital Accounts. The Association
shall levy and collect from each Owner at the closing when the

Owner acguires a Lot, a_sum equal to two (2) times the eatimated

month

Such sum may be usel for working capital,
or for any other lawful purpose. Within sixty (50) days after
the transfer of title of the firat Lot to an Owner by the
Declarant, the Declarant shall pay each unsold Lot's share of
the working capital fund to the Association. Upon subsequent
sales of such Lots by the Declarant, the purchaser shall pay to
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Declarant the Lot's share of the working capital assessment and
the Declarant shall transfer the reserve account to the pu.-
chaser. Similarly on future sales of the Lots by Owners the
amount in the reserve account may be transfe' ed by the seller
to the buyer but in no event shall the Association be obligated
to refund the d-'posit upon such sales.

18. Lien for Nonpayment of Assesrment for Common
Expenses. All sums assessed ajainst a Lot (including interest
thereon) shall constitute a lien on such Lot superior to all
other liens and encumbrances except:

(a) Tax and special assessment liens in favor of
any assessing authority; and

{b) All sums unpaid to any First Mortgagee of
record, including all unpaid sums as may be provided for by such
encumbrance, and includingi additional advances made thereon
prior to the arising of such lien.

To evidence such lien, the Board of Directors or
managing agent may prepare a written notice setting forth the
amount of such unpaid indebtelness, the name of the Owner of the
Lot and the Lot number. Such notice shall be signed by one of
the Bcard of Directors or by the managin3g agent anl shall be
recorded in the Office of the Clerk and Recorder of the City and
County of Denver, Colorado. The recordingy of a notice of lien
shall not be a coniition precedent to nor delay the attachment
of a lien which shall attach as of the first day of any period
for which any assessment is levied. Such lien may be enforced
by foreclosure on the defaulting Owner's Lot by the Association
in like manner as a mortgyage on real property and shall encumber
all rents and profits issuiny from the Lot which lien on rents
and profits shall be subordinate to the matters described in
subparagraphs (a) ani (b) above. The Owner shall also be
required to pay the Association a reasonable rental for the Lot
during the period of foreclosure, anl the Association shall be
entitled to a receiver to collect the same. The Association
shall have the power to bid at the foreclosure sale and to
acquire and hold, lease, mortgage and convey the Lot.

The amount of any payment assessed agjainst a Lot
shall be the deot of the Owner thereof at the time the assess-—
ment is made. Suit to recover a money judgment for unpaid as-
sessnents shall be maintainable without foreclosing or waiving
the lien securing the same.

Any encumbrancer holding a lien on a Lot may pay
any unpaid assessments payable with respect to such Lot, and
upon such payment such encumbrancer shall have a lien on such
Lot for the amounts paid of the same rank as the lien of his en-
cumbrances.

19. Liability for Common Expenses Upon Transfer or
Encumbrance of a Lot. Upon the written request of any Owner or
any mortgajes or prospective mortgagee or grantee of a Lot, and
upon payment of a reasonable fee not to exceed Fifteen Dollars
($515.00), the Association, by its manajing agent or Board, shall
issue a written statement setting forth the amount of any unpaiqd
assessment with respect to the subject Lot, the amount of the
current monthly assessment and the date such assessment becomes
due, and the amount of credit for advanced or for prepaid items
which statement shall be conclusive upon the Association in
favor of all persons who rely thereupon in zood faith. Unless
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such request for a satatement of indebtedness is complied with
within twenty (20) days, all unpaid assessments which became due
prior to the date of making such request s5' 111 be subordinate to
the interest of the person making such req. est.

First Mortgagees of Lots which acquire title to
the Lot as a result of obtaining a deel in lieu of foreclosure
and purchasers of Lots at foreclosure sale foreclosed pursuant
to any First Mortgage shall not be liable for any Assessments
except those accruing during the period when such mortgagee or
purchaser is the Owner of said Lot. The li=2n for any assessment
shall be junior and subordinate to any recorded Firat Mortgaje
placed on a Lot in good faith and for value and perfected by
recording in the office of the County Clerx and Recorder of the
City and County of Denver, Colorado prior to the time a notice
of lien is recorded in said office pursuant to paraqgraph 18
hereof.

20. Insurance.

(a} The Association shall be required and
empowered to obtain and maintain the following insurance:

(i) Hazard insurance coveraje upsn the
Common Areas and the Homes as hereinafter described:

(ii) Comprehensive general liability insur-
ance in a minimum amount of One Million bollars ($1,000,000.00)
per sinjle occurrence covering the Common Areas, public ways and
other areas under the supervision of the Association, Workmen's
Comp:nsation coverage upon employees, and such other liability
insurance insuring the Association, the Board, manajers and
agents in connection with the Common Areas as the Board so
determines.

{iii) Fidelity bonis to protect agajinst
dishonest acts on the part of Association officers, directors,
trustees and enmployees, anl all others who handle or are respon-
sible for handliny Association funds. Such bonds shall (1) name
the Association as a named insured: (2) be written in an amount

eguil to the greater of the maximum funds that will be in the l/é%ﬁ’ ,'Z”
custody of the Association or its management agent at any time EE i;;ﬁ

while the bond is in force and the sum of the Association's
reserve funds and three (J) months' assessments on all Lots:
(3) contain waivers of any defense based upon the exclusion of
persons servinj without cumwpensation from any definition of

s
"employee” or similar expression: (4) provide that no modifica-'/’?%iﬁﬁé?
tion in any substant ial manner, or cancellation shall be had

without ten (10) days prior written notice to the Association
and the holders of the First Mortgages on the Lots.

{iv) Such other insurance as the Board may
deem degirable for the benefit of the Owners.

{b) The Board shall ontain and maintain at all
times fire insurance ani extenled coveraze insurance policies
issued in an amount of the estimated replacement value of the
improvements constructel upon the Lots and the Common Areas, in-
cluding fixtures and building service equipment and common per-
sonal property and eupplies owneld by the Association and any
fixtures within the Homes. Such insurance shall cover all such
other risks of a similar or dissimilar nature as are or shall
hereafter customarily be coverad with respect to other townhome
projects similar in construction, design and use. The insurance
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covering loss or damage to the Homes shall be carried in blanket
policy form naming the Association as the insured, shall iden-
tify the interest of each Owner and shall ¢ »ntain a standard,
noncontributory mortgagee clause in favor f each mortgagee of a
Lot. The insurance covering loss or damage to the Common Areas
shall name th. Association as the insureld. The managinj agent
or Board shall, upon request of any First Mortgagee, furnish a
copy of the blanket policy and the separate certificate iden-
tifying the interests of the mortgagor and mortgagee and of the
policy insuring the improvements to the Common Areas. Each
Owner shall be responsible for insurance on the contents of the
Owner ‘s Home ani personal property therein.

(c) All policies of insurance required to be
carried hereunder shall be issued by responsible insurance comn-
panies authorized to do business in the State of Colorado, and
shall provide that the jnsurance thereunder shall be invalidated
or suspended only in respect to the interest of any particular
Owner guilty of a breach of warranty, act, omission, nejligence
or noncompliance with any provision of such policy, including
payment of the insurance premium applicable to that Owner's in-
terest, or who permits or fails to prevent the happening of any
event, whether occurring before or after a loss, which under the
provisions of such policy wnuld otherwise invalidate or suspend
the entire policy, but the insurance under such policy, as to
the interests of all other insured Owners not guilty of any such
act or omission, shall not be invalidatel or suspended and shall
remain in full force and effect, and shall further provide that
the policy cannot be cancelled, materially altered or allowed to
lapse except upon ten days prior written notice to each Owner
and First Mortgagee.

(d) The Association and each Owner hereby waive
and release any and all claims which they may have against any
Owner, the Association, its officers, members of the board, its
employees and agents, the Declarant and any manajer and its
respective employees or agents, for damage to any portion of the
Property or the improvements or personal property located thare-
on, caused by any casualty, to the extent that such damage is
covered ty fire or any other form of casualty insurance. All
policies secured by the Association under this Paragraph shall
contain waivers of the jinsuror's rights to subrojation as to any
claim against the Association, its Board of Director, agents,
employees and all other Owners and shall further provide that
the insuror shall not be entitled to contribution.

(e} 1In the event of substantial damage to, or
destruction of, any part of the Common Areas Or to one Or more
Homes, any distribution of insurance proceeds hereunder shall be
made to the Owners and their reaspective First Mortjagees, as
their interests may appear, and no Owner or other party shall be
entitlel to priority over the holder of a First Mortjage on a
Lot with respect to any such distribution: provided however,
that nothing in this paragrarh shal] be construed to deny the
Association the right to apgiy «ny such proceeds to repair or
replace damaged portions of the Common Areas oOr limes as herein-
after set forth. The Association shall notify the appronriate
First Mortqgagees forthwith whenever damage to any Home exceeds
One Thousand Dollars ($1000.00) or the damage to the Common
Areas exceeds Ten Thousand Dollars ($10,000.00).

21. Appointment of Attorney-in-Fact. Fach Owner by
his acceptance of the deed or other conveyance vestinj in hin an
interest in a Lot does irrevocably constitute and appoint the




Association with full power of substitution as his true and law-
ful attorney in his name, place and stead (i' to deal with such
interest upon damage to or destruction, obsc¢ .escence or condcm-
nation of the Prop~rty as hereinafter provided, (ii) to enter
into agreement. regarding the Common Areas including but not
limited to leases, rights of way, and ingress anil ejress agree-
ments with full power, right and authorization to execute, ac-
knowledge and deliver any contract, deed, proof of loss, release
or other instrument affecting the interest of such Owner, and
(iii) to take any other action, which the Association may con-
sider necessary or ajvisable to give effect to the provisions of
this Declaration or to perform its duties hereunder. 1If re-
gquested to do so by the Association or Declarant, each Owner
shall execute and deliver a written instrument confirming such
appointment. The action of the Association in settling any dam-
age cr condemnation claim shall be final and binding on all
Owners. No Owner shall have any rights agajinst the Association
or any of its officers or directors with respect thereto except
in the case of fraud or gross negligence.

22. Damage and Destruction.

(a) Except as provided in subparagraph (b) of
this paragraph, in the event of damaje to, or destruction of,
any Building or of any improvements constructed upon the Common
Areas due to fire or other disaster, such damaje or Jestruction
shall be promptly repaired and reconstructed by the Association.
The Building or other improvements, when rebuilt or repairedi,
shall be substantially similar to the design of the original
Bui lding or improvements. If the proceeds of insurance are in-
sufficient to effect any repair and reconstruction of the im-
provements on the Common Areas, the Association shall levy a
special assessment ajainst the Owners to pay any deficiency
reguire:l to accomplish the repair and reconstruction. If the
proceeds of insurance are insufficient to effect any repair and
reconstruction of a Buillding, the deficiency shall be sharel
egually by the Owners of all Homes then subject to this Declara-
tion and the Association shall levy an Extraordinary Assessment:
against all the Owners. The Association shall have authority to
cause the repair or reconstruction using all the insurance pro-
ceeds for such _.urpose notwithstanding the failure of an Owner
to pay a Special or Extraordinary Assessment. Notwithstanding,
the provisions of this Paragraph an Owner shall be liable to the
Association for the entire cost of such repair and reconstruc-
tion if the damage to the Building or Common Areas was caused or
contributed to by the negligent or willful act or omission of
such Owner or his family, guesats, tenaats or invitees or the
fajlure of an Owner to maintain his Home or Lot in accordance
with the provisions of this Declaration.

(b) 1f destruction or damage is sustainel t. more
than sixty percent (601) of the replacement value of a Building,
(exclusive of foundation) ani if the Owners representing an a3-
gregate ownership interest of seventy-five percent (75%1), or
more, of the total number of Homes then subject to this Declara-
tion, the Declarant (provided Declarant's consent shall only be
necessary within five (5) years after this Declaration is first
recorded) and the First Mortgagees of all Homes in such Building
determine not to rebuild the Building, the Lots on which such
Homes are located shall be sold by the Association, as attorney-
in~fact for the Owners of such 8uilding, subject to the provi-
sions contained in this Declaration, the Plat, the Articles of
Ilncorporation and the Py-Laws, and the improvements shall be
razed and the land restored to an attractive condition as ap-
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proved by the wa.d. Any future improvements constructed on
such Lots shall be substantially similar in design to that cf
the original Building or improvements or siuch other design as is
approved in writing by the Board and the First Mortgagees of at
least seventy-five percent (75%) of the Lots then subject to
this Declaration. The insurance settlement proceeds shall be
divided by the Association according to each Lot Owner's inter-
est in the Building (as such interests appear on the policy or
policies), and such divided proceeds shall be paid into a mepa-
rate account in the name of the Association, ani shall be fur-
ther identified by the number of the Lot and the name of the
Owner. From each separate account, the Asgociation, as
attorney-in-fact, shall use and disburse the total amount of
each of such funds, without contribution from one accovnt to
another, toward the partial or full payment of the lien for the
benefit of any First Mortgagee against the Lot represented by
such separate account. There shall be added to each such ac-
count tae Owner’'s share of the proceeds derived from the sale of
the Building aprortioned on an egual basis. The total funds of
each account shall be used and disbursed (without contribution
from one account to another) by the Association as attorney-in-
fact in the following order:

(i) For payment of taxes and special
asgessment liens in favor of any assessing entity:

(ii) For payment of the balance of the lien
of any First Mortgage:

(iii) for payment of unpaid Assessments:

(iv) for payment of junior liens and en-

cumbrances in the order of and to the extent of their priority:;
and

(v) The balance remaining, if any, shall be
paid to the Owner.

() If destruction or damage is sustainel to
more than pixty percent (60%) of the replacement value of the
improvements constructed upon the Common Area, and if repair or
reconstruction of the improvements to the Common Area is not
regquirel by applicable zoning laws, and if Owners representing
an aygrejate ownership interest of seventy-five percent (75%) or
more of the total number of Lots then subject to these Cove-
nants, the Declarant {provided Declarant's consent shall only be
necessary within five (5) years after this Declaration is first
recorded) and the First Mortgajees of all such Lots Jdetermine
not to rebuild such improvements, the Association shall demolish
the improvements so damaged or dJdestroyed and restore the Common
Area to its condition prior to construction of the improvements
using the proceeds of the insurance on the Common Area. Any in-
surance proceeds remaining after restoration of the Common Area
shall be apportioned among all the Lots then subject to these
Covenants on an egual basais. Followin3y such apportionment, the
insurance proceeis shall be used and disbursed by the Associa-
tion in the manner and in the order described in subparagraph
{b] of this paragraph.

23. Condemnation. If all or any part of tha Property
shall be taken or condemned by any public autlority or sold or
otherwise disposed of in lieu of or in avoidance thereof the
following provisions shall apply:




(a) All compensation, damaées or other proceeds
therefrom the sum of which is hereinafter c-lled “Condemnation
Award”, shall be payable to the Associatior

(b' 1In the event that an entire Building is
taken or cond:uned, or sold or otherwise disposed of in lieu of
or in avoidance thereof, the provisions of this Declaration with
respect to the condemned property shall terminate. The Condem~
nation Award shall be apportioned equally among the Owners own=-
ing the Homes in the Building so taken or condemned and shall be
disbursed by the Association as an attorney-in-fact for the
Owners of Homes in such Building in the manner and the order
described in subparagraph (b) of paragraph 22.

(c) In the event that less than an entire Build-

ing is taken or condemnel, or sold or otherwise disposed of in

~lieu of or in avoiilance thereof, the provisions hereof shall not
terminate. Each Owner of a Home in the Building shall be en-
titled to a share of the Condemnation Award to be determined in
the followinj manner: As soon as practicable the Association
shall, reasonably and in good faith, allocate the Condemnation
Award between compensation, damages, or other proceeds, and
shall apportion the amounts so allocated among the Owners as
follows: (1) the total amount allocated to severance damages
shall belong to the Owner in the Building whose Lot was not
taken or condemned, (ii) the respective amounts allocated to the
taking of, or injury to, a particular Lot and/or improvements an
Owner has male to his own Lot shall be apportioned to the par-
ticular Lot involved, and (iii) the total amount allocated to
consequential damages and any other takings or injuries shall be
apportioned as the Association determines to be ejuitable in the
circumstances. If an allocation of the Condemnation Award is
already established in negotiation, judicial decree, or other-
wise, then in allocating the Condemnation Award the Association
shall employ such allocation to the extent it is relevant and
applicable. Mistribution of apportioned proceeds shall be made
in the manner and the orJder set forth in paragraph 22(b).

{d) In the event that the Common Area is taken
or condemied or otherwise disposed of in lieu of or in avoidance
thereof in whole or in part, the Condemnation Award shall be ap-
portivned equa..y among the Owners of all the Lots, and shall be
disbursel in the manner and in the order set forth in subpara-
graph (b) of parajraph 22.

24. Mortgagee's Rights.

{a) Each First Mortgagee upon written request by
such holder to the Board, shall receive any of the following:

(1) Copies of budgets, notices of asseas-
ments, insurance certificates, or any other notices or state-

ments provided by the Association all of which shall also be
provided any Owner upon reguest:

{(ii) Any auditel or unauditel financial
statements of the Association within ninety (90) days following
the end of any fiscal year, which are prepared for the Associa-
tion and distributed to the Owners:; provided, however, the
holders of First Mortjages on fifty-one percent (51%) of the
Lots subject to this Declaration shall be entitled to have an
audited financial statement prepared at their expense if one {s
not otherwise available:

- 20 -




(1ii) Copies of notices of meetings of the

Owners and the right to be represented at 1y such meetinjs by a
designated representative;

(iv) Notice of any proposed action that
requires the consent of a specified percerntage nf the First
Mortgagees;

(v) Notice of substantial damage to or des-
truction of any Lot, Or any part of the Common Areas;

{vi) Notice of commencement of any
condemnation or eminent domain proceedings with respect to any
part of the lLots or Common Areas:

{vii) Notice of any sixty (60) day delinju-
ency in the payment of_ assessments or charges owed by the Owner
of a Lot on which such First Mortyagee holds a First Mortjage.

(viii) The right to examine the books and
records of the Association at any reasonable time.

(ix) Any lapse, cancellation or material

modification of any insurance policy or fidelity bond maintainad
by the Association.

(b} Tne rejuest of a First Mortgagee shall
specify which of the above it desires to receive the Lots or
Lots on which it holds a First Mortjage and shall indicate the
address to which any notices or documents shall be sent by the
Association. Failure of the Association to provide any of the
foregoing to a First Mortgagee who has made a proper reguest
therefor shall not affect the validity of any action which is
related to any of the foregoing. The Association need not
inguire into the validity of any reguest made by a holder of a
First Mortgage hereunder and in the event of multiple requests
from purported holders of First Mortgages on the same Lot, the
Association shall honor the most ~ecent reguest received.

(c) No violation or breach of, or failure to
comply with, any provision of this Declaration and no action to
enforce any such provision shall affect, defeat, render invalid
or impair the lien of any holder of a First Mortgage taken in
jood faith and for value and perfocted by recording in the ap-
propriate office, prior to the tims nf recording in said office
of an instrument describing the Lot and listinj the name or
names of the Owner or Owners thereof and giving notice of such
violation, breach or failure to comply. However, any purchaser
on foreclosure or person accepting a deed in lieu thereof shall
take subject to this Declaration.

(d) First Mortgagees may, jointly or singly, pay
taxes or other charyes which are in default and which may or
have becone a charge against the Common Area and may pay overdue
premiums on hazard insurance policies, or secure new hazard in-
surance coveraje on the lapse of a policy, for such Common Area
and First Mortjagees making such payments shall be owed immed-
iate reimbursement therefor from the Association.

25. Revocation or Amendment to Declaratjion, Articles
and Bylaws. Except as vrrovided in paragraph 34, this Declara-
tion shall not be revoked nor shall any of the orovisions herein
be amended unless Owners representing an aggreqgate ownership
i.terest of seventy~-five percent (751), or more, of the Lots,
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seventy~-five porcent (75%) or more of the First Mortgagees
{based upon one vote for each such mortgace so held) and the
Declarant {provided that Declarant's consent shall only be re-
quired prior to termination of its Class B Membership) consent
and agree to such revocation or amendment by instrument(s) duly
recorded except that the specific voting provisions in paragraph
22 shall be applicable in the event of damage or destruction.

No material amendments shall be made to the Articles of In =
Ners representing an_aggre ow ship interest Of sixty-
se cent (G673 ). or more of the lots, fifty-one percent (51%)

e First Mortgagees (basedl upon one vote for each
such mort3age 80 held) and the Declarant (provided that Declar-
ant's consent shall only be requirel prior to the termination of
its Class B Membership). [_purposes re

ion a change to an i as

(@) voting rightg: (hl._as ,m‘uanﬁquugggmgnt liens or subordi-
nation of assess; i

maintenance
nd replacement of Common Area- ) responsxbxlxty for mainte-
nance T 1¢) reallocation of interest in the general

or limited Common Areas or rijghts %o their use; (f) boundaries
of any unit; (q) convertibility of unit: into Common Area or
vice versa: (h) expansion or contraction of the Project, or the
addition Or annexation or withdrawal of property to or from the
Project;: (i) insurance or fidelity bonds; (3j) leasing of units:
(k) :mposition of any restriction on an Owner's right to sell or
transfer a Lot; (1) a decision by the Association to establish
sel f-management when professional management had been required
previously by an eligible First Mortgagee: (m) restoration or
repair of the Project (after a hazard, damage or partial condem-
nation) in a manner other than specified in the dozuments: (n)
any actions to terminate the legal status of the Project after
suostantial destruction or condemnation occurs: or (o) any pro-
visions that expressly benefit First Mortgagees or the insureils

or quarantors of First Mortgages. Any amendment he Art
or dylaws which is not a material change, such as _corre £
ical €L-0r O of a stat shal iTe
fHTE ¥ATe approval as re teria
mﬁWWo
O any w Toposal for a non-material

amemament within thirty (30) days after notice of the amendment
is given to it.

26. Conveyance of Common Ares. From time to time,
the Declarant may convey and the Association shall accept all or
part of the Common Area, together with any improvements thereon,
provided however, that any portion of the Comnon Area not trans-
ferred to the Association shall be so transferrel not later than
the time the Class B Membership in the Association shall cease
to exist, as provided in paragraph l4(b). The Common Area shall
be transferred to the Association by special warranty deed, sub-
ject to the covenants, restrictions, easements and reservations
contained herein and all =asements, covenants, restrictions,
rights-of-way, encumbrances and reservations then of record.

The Association shall hold ti.le to the Common Area for the use
and enjoymen:t of the Owners. NoO Owner Bhall have any other in-
terest and riqght thereto and all such right and interest shall
absolutely terminate upon the Owner's termination of possession
or ownership of his Lot.

27. Personal Property For Commdn Use. Prior to the
first conveyance of any lLot, Declarant shall execute and deliver
a bill of sale to the Association, transferring all items of
personal property located on the Property furnished by tha




Declarant, which property is intended for the common use and en-
joyment of all Owners. The Association shall hold title to such
property for the use and enjoyment of the Nwners. No Owner
shall have any other interest and right th reto and all such
right and interest shall absolutely termin.te upon the Owner's
termination of prsasession or ownership of his Lot.

28. Mailing of Notices. All nntices, demands or
other correspondence intended to be served upon an Owner shall
be sent by certified mail, postage prepaid, addressed in the
name of such Owner at the Lot number of such Owner, or at such
other addreass as an Owner notifies the Association of in writing
from time to time. All notices, demands or other corresponience
intended to be served upon the managing agent or the Board of
LDirectors of the Association or the Association shall be sent by
certified mai)l, postage. prepaid to The Highline Club Owners As-
sociation, 9200 Cherry Creek S. Drive, Denver, Colorado 80231,
or ruch other address as may be given from time to time. All
notices, demands or other correspondence shall be deemed given
upon deposit in the United States miils, as hereinabove spec-
ified.

29. Arbitration Required For Any Claim Hereunder.
Except as otherwise herein provided, any controversy or claim
arisiny out of or relating to this Declaration, the Articles,
By-laws Or the Ruleg, or the breach theresf, shall be settled by
arbitration in the State of Coloralo, in accordance with the
Rules of the American Arbitration Association, and judgment upon
the award renderei by the Arbitrator(s) may be enterel in any
Court having jurisdiction hereof: provided, however, that this
parasjjraph shall have no applicability to any rewedies available
to a mortjajee under Colorado law or to remedies available to
the Association for collection of assessments or foreclosure of
a lien with respect thereto. The Association and/or any ag-
grieved Owner may enforce the provisions of all such documents
against any Owner and any Owner may enforce the provisions of
all such documents ajainst the Association.

30. Ternm of Protective Covenants. The provisions of
this Declaration shall continue in full force and effect for a
term of twenty (20) years from the date this Declaration is
first recorded, after which time this Declaration shall be auto-
matically extcided for successive periods of ten (10) years, un-
less an instrument sijned by Owners representinj an aggregate
ownership interest of the seventy-five percent (751) or more of
the Lots and seventy-five percent (75%) or more of the First
Mortgagees covering or affecting the Lots (based on one vote for
each such mortgage so held), has been duly recorded, ajgreeing to
terminate this Declaration, provided that if any provisions of
this Declaration shall be unlawful, void or voidable for viola-
tion of the rule ajainst perpetujties, then such provisions
shall continue only until twenty-one (21) years after the death
of the survivor of the now living decendants of the President of
the Unjitel States, Ronal: Reagan anl the Governor of the State
of Colorado, Richard Lamm.

3l. Acceptance of Provisions of All Documents. The
conveyance or encumbrance of a Lot shall be deemed to include
the acceptance of all of the provisions of this Declaration and
the Articles of Incorporation, the By-Laws and Rules and Regula-
tions of the Association, and shall be bindinj upon each grantee
or encumbrancer, its successors and assigns without the neces-
sity of inclusion of such an express provision in the instrument
of conveyance or encumbrance.
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32. Sales and Construction Facilities. Notwithstand-
ing any provision to the contrary contained herein, Declarant,
its agents, employees and contractors shall be permitted to
maintain for a period of seven (7) years after the recording of
this Declaration or such earlier date when sixty (60) Homes have
been completel and sold and all improvements have been con-
structed on the Common Area, upon such porti n of the Property
as Declarant mev c*'oose, such facilities as in the sole opinion
of the Declara:ni may be reasonably required, convenient or inci- .
dental to the construction, sale or rental of the Lots, includ- 1
ing without limitation, a business office, storage area, con- )
struction yards, signs, model Homes, sales office, construction
office, parking areas and lighting and temporary parking facil-
ities for all prospective tenants or purchasers. In addition,
Declarant, its agents, employees and contractors shall have the
right to ingress and egress over the Common Areas anl the Lots
as in Declarant's discretion may be necessary to complete the
construction of improvements to the Property. Nothing contained
in this Declaration shall obligate Declarant to construct Homes
or any other improvements on all sixty (60) lots.

33. Special Reservations for Declarant. Notwith-
standin3y anything to the contrary contained 1in the Declaration,
the Declarant expressly reserves unto (a) itself, its employees,
successors and assigns, its agents, representatives, contractors
and their employees, the purchasers of all or any portion of any
property now or hereafter owned by Declarant, and their succes-
sors and assigns, easements and rights of way on, over and
across all or any part of the Common Area for vehicular and pe-
destrian ingress and egress to and from any recreational facil-
ities constructed upon the Common Area; (b) itself, its succes-
sors and assigns (including any district or other entity provid-
ing water, sewer, gas, o0il, electricity, telephone, cable tele-
vision or other similar services to adjacent or proximate prop-
erty now or hereafter owned by Declarant to which Declarant
shall assign any of its rights hereunder) easements on, over and
under and across all or any part of the Common Area for instal-
lation, use, maintenance and repair of all lines, wires, pipes
and all other things necessary for all such services, provided
that any such lines, wires or pipes shall be underground and
further provided that all work done in connection therewith
shall be performed with reasonable care and the surface of said ;
easement and right of way area shall be restored to the level
and condi“ion that existed prior to the doing of such work:

34. Special Amendments. Declarant hereby reserves
and is granted the riacht and power to record a Special Amendment
to this Declaration and/or the Articles of Incorporation and/or
By-laws of the Associatjon at any time and from time to time
which amends this Declaration and/or the Articles of Incorpora-
tion and/or By-Laws of the Association:

(a8) To comply with the requirements of the
Federal National Mortgage Association, the Government National
Mortgage Association, the Federal Home Loan Mortgage Corpora-
tion, the Department of Housing and Urban Development, or any
other governmental agency or any other public, quasi-public or
private entity which performs (or may perform in the future)
funftionl similar to those currently performed by such entities;
and/or

{b) To induce any such agencies or entitjies to
make, purchase, sell, insure or guarantee First Mortgages cover-
ing the Lots.
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In furtherance of the foregoing, a power coupled
with an inter.st is hereby reserved and granted to the Declarant
to make or consent to a Special Amendment on behalf of each
Owner. Each deed, mortgaye, deed of trust, other evidence of
obligation or other instrument affecting a Lot and acceptance
thereof shall be deened to be a grant and acknowledgement of,
and a consent to the reservation of, the power of the Declarant
to make, execute and record Special Amendments. No Special
Amendment made by Declarant shall affect or impair a First Mort-
gage upon a Lot or any warranties made by an Owner or holder of
a First Mortgage in order to induce any of the above agencies or
entities to make, purchase, insure or guarantee the First
Mortjage on such Owner's Lot. )

35. General.

(a) If any of the provisions of this Declaration
or any paragraph, sentence, clause, phrase or word, or the ap-
plication thereof in any circumstance be invalidated, such in-
validity shall not affect the validity of the remainder of this
Declaration, and the application of any such provision, para-
graph, sentence, clause, phrase or word in any other circum-—
stances shall not be affected thereby.

(b) That whenever asel herein, unless the con-
text shall otherwise provide, the singular number shall include
the plural, the plural the sinjular, and the use of any gender
will include all jenders.

IN WITNESS WHERLOF, the undersignel have duly executed
this Declaration as of the date set forth above.

Signatures on attachel pages.




The undersigned Owner and/or holder of a first
mortgage or deed of trust on Lot lg_ 'lighline Club Subdivision
hereby consent to and adopt the foregoing First Amended and
Restated Declaration of Covenants, Conditions, Restrictions ang
Easements for Highline Club.

OWNER

o] )

S A /o / |
4(’((/ ~ et |

Signature of Ounrr

‘

= A ~ R IR

Pr;nt Name of Owner

"y
‘

. PR S

Szgnature of Additional
Owner (if any)

v

—

.'v/,'—:,- e e e
Print Name of Additional Owner

(if any)

Name of Holder of '
First Mortgage

By

Signature

ACKNOWLEDGEMENT FOR OWNER

STATE OF COLORADO )
B T . ) ms.

* 7 COUNTY OF % areA— )

The foregoing instrument was acknowledged before me
Tthis (4 day of ., e, 1984 by . 4 / L/:m./( el 1

J;*~+gﬁgu__4.£;£:_______

P S
Notary Pidblic

My Commission Expiresny commmuen vpime Macrh 28 1987
Address: 3773 Charry Croek Drive Norh
~Sois B8 80

ACKNOWLEDGEMENT FOR FIRST MORTGAGEE

STATE OF )
) ms.
COUNTY OF )

The foregoing instrument was acknowledged before me
this day of » 1984 by
as of

Notary Public

My Commission Expires:
Address:
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The undersigned Owner and/or hold r of a Zirst
mortgage or ceed of trust on Lot 10 lighline Club Subdivision
hereby consent to and adopt the fore;oan First Amended and
Restated Declaration of Covenants, Conditions, Restrictions and
Easements for flighline Club.

OWNER

L-A@:\ﬂ._b’édeé_____
Signature of Own

_C. Alan Peppers_
Print Wame of Owner

Signature of Adiitional .
. owner (if any)

Print Name of Additional Owner
(if any)

Municxml Credit Union of Denver .
—— G e

N3ne of Holder of .

-

l-xrsL Mortgaqe : R
B % ﬂh;sié}.'ant Man'e_qer
bl natur TR I Ce

Carla Hedrick
ACKNOWLEDSEMENT FOR OWNER

STATE OF COLORADD )
) ss.
COUNTY OF )

The foregoinj instrument was a®knowledqged before me
this 7th  day of December | 1934 nhy

~CeAMlanleroers . ____...°

! 4
/ -
-

_I--CJ—4-‘.-AA~I~(_‘_L- L.-l' e e e -
Votary mblic

My Commission Expires: " I
Adidressa: 1075 Acoma Stréet ~ T - =

" Denver,” Célorada ~ FUZU('—- —otreTs

ACKNOWLECDGEMENT FOR FIRST MORTGAGEE
STATE OF Colorado )

ss.
COUNTY OF Denver )

The foresjoing instrument wis acknowledaed befnre me

this 7th  day of December |, 1984 by  Carlta Mexdrick___ . _ ____
as  psgistant Manager __ __ ol Muicipal lett Um;p Qt Depver . .
LA..LU.LA. p—vp 8 e o

lotary Public

My Commission Expires: =~

Address: 1075 _acoma _ltreet _ _
benver,_Colorado A0204
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The undersigned Owner and/or holder of a first
mortgage or deed of trust on Lot 17 Highline Club Subdivision
hereby consent to and adopt the foregoing irst Amended and
Restated Declaration of Covenants, Conditi .ns, Restrictiont and
Easements for Hiahline Club.

OMNER

. N L
p AN
qévv(/A;/,ﬂ1uzg'
Signature of Owner
- T SN
Temes 1 Chrnreg
Print Name of Owner

ﬁéjuv N LA,

Signature of Additional
Owner (if any)

FAner D CHAREL)

Print Name of Additional Owner
(if any)

I’L/'f(YL/{JLJ Lot "/"zf‘dc 55/;
Name of Holder of
First Mortgage

By
Signature

ACKNOWLEDGEMENT FOR OWNER

STATE OF COLORADO

} =s.
COUNTY OF )

+s. . The foregoing instrument was acknowlefj ed before me
this 7/ dpy of _yog z/ut/, 1984 by _J},.. Catin S
Leaxl &7 . )

L />’ :

el Lo il g st =
Notaty Public

My Cormmission Expires: ///.,/f7
Address:s /T o b UVavt il * A2

= VISV [

ACKNOWLEDGEMENT FOR FIRST MORTGAGEE

STATE OF

} ss.
COUNTY OF )

The foregoing instrument was acknowledged before me
this day of ,» 1984 by
as of

Notary Public

My Corrnission Expires:
Address:
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The undersigned Declarant heseby consents to and
adopts the foreqoing Pirst Amended and Restated Declarziion of
Covenants, Conditions, Restrictions and Easements for Highline
Club.

List of lLot-

ow ed by Declarant:

Lots 1 through 5, 7, 8, 9, 11, 14, 15, 17 and 19
through 60.

THE THOMAS cgéup/ INC.,
a Michigar cgrporationm,
R4 s /"

rd : //

President

ATFEST:
. Tt S,
Secretary

STATE OF C;er‘lI-‘lD )

) ss.

COUNTY OFY L )

The foregoing instrument was acknowledged before me

this ’4% day of . . 1985 by DM g , as
President and iar- v , as Secretary of The Thomas
Group, lnc., a Wichigan corporation.

ot (Cperfoor—

. Notary Public
v

My Commission Txpires: _
Addresss

Vy Commizsion expires March 28_1987
3773 Ciarry Croak Drive Wor'h R
RN RN T T TU T

g

e,
L= VRS
SN S
TIN5 “etmrvr heoan 51 m ot 41 5 ovc
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The undersigned Owner and/or holder of a first
mortgage or deed of trust on Lot J_r,__ Highline Club Subdivision
hereby consent to and adopt the foregoing First Amended and
Restated Declaration of Covenants, Conditions, Restrictions and
Easements for Highline Club.

OWNER

N I
e N7 e € L e é—-

Signature of Owner

—ch‘ A e \) Sé’../-'r/j

/Pn.nt. Name of Owner

\ - . .‘, 1CQ__

Owner (if any)

l‘l(,s.«‘,x\,,.,g \_8 g d(ll‘(s

Print Name of pdditional Owner
{if any)

Name of Holder of
First Mortgage

By
Signature Title

o

ACKNOWLEDGEMENT FOR OWNER

STATE OF COLORADO )
. )} =s.
COUNTY CF . ' >~ )
o The foregoing instrument was acknowledged before me
this " day of AT ”..(,,, 1984 by TSN AT A ST .z/
’.l-'tnm'[L,:.L'
,4;,: )’r/..r7J

Notnry Public

My Commission Expires: _ My Commistion expires March 28 1987
Address: I7T3Charry Lrodlk Drwe For:h

—SUNE RS0 DAV TU T

ACKNOWLEDGEMENT FOR FIRST MORTGAGEE

STATE OF )
) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me
this day of + 1984 by
ag of .

Notary Public

My Commission Expires:
Address:




The undersigned First Mortgagee hereby consents to and
adopts the foregoing First Amended and Restated Declaration of
Covenants, Conditions, Restrictions and Fasements for highline
Clubh.

List of Lots on which First Mortgagee holds a First Mortgage:

lots 1 through 5, 7, 8, 9, 11, 14, 15, 17 and 19
through 60.

AMERICAN FEDERAL SAVINGS
AND LOAN ASSOCIATION OF
COLORADO, a federal savings
and loan assocxatxon//

4
- 7/ |
y [ A
Fav L{/Chnnoy. Vice Presifent
STATE OF COLORADO ) { _
) ss. ——
COUNTY OF ) \
The foregoing instrument was acknowledged before me
this _1nth day of Januare + 1985 by navid L. Chanev
as Vice President of American Federal Savings and Loan

Association of Colorado, a federal savings and loan
association.

Notary Public

My Commission Expires: 7-7-Rs
. Address: 740 E. Citadel Drive
. Caoloradan Sprines, Co KOW0Y




The undersigned Owner and/or holder of a firse )
mortgage or deed of trust on Lot |3 High'ine Club Subdivision
hereby consent to and adopt the foregoing Zirst Amended and
Restated Declaration of Covenants, Condit.ons, Restrictions and
Easements for Highline Club.

OWNER

ol (. Vi

Signa;gfe of Owner

LOGN_ A MOSER

Print Name of OwnRer

S -n <y

il Y1 g
ngn‘at?lir‘e‘gof AdTitional -
Owner T(if any) '
AlirgoccZpn flescs
Print Name of Additional Owner
(if any)

HLINCIL TN S ihvier M gitena
Name of Holder of
First Mortgage

By

— -

Signature - Title

ACKNOWLEDGEMENT FOR OWNER

STATE OF COLORADO )
) ss.
COUNTY OF .°°, ...+ L- )
| ) The foregoing instrument was acknowledgel beS?re me ,/
this 77 dayof ,, . . .., 1984 by /_-_’_:_]..'.'_5»_.'_'.-_”;.,..:;‘_;‘L
—————— " S !
/vt
/ Id . /:.' / . ‘: B
L:.'.‘..".’.-'..[ij_-_---:zéf;;';._ lamite L
Notary “Publi{e -y
/ ‘ T -~ h
e -~ . g
My Commission Expires: a7 ~
o - o e, o . e . s 1 . .
Addre-v____-___-;:;“.x_ﬁc_'(l_ur_‘- o . iy
- o VERICE S T X ’
ACKNOWLEDGEMENT FOR FIRST MORTCAGEE ’,‘f“".“"::.;\'
STATE OF )
’ ) ss.
COUNTY OF )

The foregoing instrument was acknowledged bafore me
this day of « 1984 by

as of T T

Notary Aublf¢ ™~~~ —--————

My Commission Expires:
Address:
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mortyige

hereby cunsent to and alopt the E'urep\n.
Hestated Declaration nf Covenants, Conlitions,

The undersignel Owner .\nl/or holder of a first

or deed of trust on Lot Y™ it

Easements for Highline Club,

STAfE OF

COUNTY OF

this

My Cominis

Addresa:

SCACE OF

COUINTY OF

AT ‘*ine Club Subddivision

First Amended and
Reatrictions and

OWHER

Siynature of owner
rrint tame of Owner

STguiture of ANitional "~~~ 77"
Nwner (£ any)

Frint “iinme of Aijitional Owner

(LE any)

v

s oz L vaen ..l J.."_..‘.(..Jl;‘-z.L-jr" o
ane of vh)l Mer Of

First *rtjage

L I R S L N 4
Stynatnre . Tiele

ACKIOLUDSEMENT FIOR OWNER

L2OLORADL

The {oreaoing

day of

sion Expires:

.

instranent wis acknowledqgedl before me

1934 by

ot :'r‘y~ “Pubiic

ACKNOWLLDSGEMENT FOR FIRST MORTGAGEE

e v pe

/\l o ol

\

l.ldy.O{ o

Ny Z.rmission Expires:

Address:

) =a.

. Rhe foregojiny instrument way a:knuwl

Cal e

L.L-_L;\A._.-..'..-_ - of

dyedd ln_Eure me
19134 hy R U

: U _*:._ b‘ Vk_x‘
drel b, L_u..__.;..au.. ! AR g
S J IR -
N LJ.-‘-_".J.‘-'.‘._‘;D::_--(_-,
‘inL.Ary Fablie

Bay crmme

.- sy tiosew T VN







From: Barbara Coffey [mailto:bcoffey121@comcast.net]

Sent: Thursday, April 22, 2004 2:01 PM

To: PHILIP FAULKNER; Richard Carson; 37-Lucente; Rebecca 03-Gregg; 07-Bain; 09-
Larson

Subject: Re: Unit #10 Short term parking

Hi Phil:

I agree with you. A temporary guest parking permit seems appropriate in this situation for Unit #
10.

I am sure that Tony thinks that something is unfair when he looks down the street and sees
Michael Schaefer parallel parked in front of his driveway everyday, and all night long. If we
enforce the parking rules, the same rules have to apply to everyone. It is hard to justify that one
resident has special priviledges. I know, I was at the meeting where Michael Schaefer had a
temper tantrum.

There are several inconsistencies with the "rules”. Unit # 43 still has the American flag draped
across the railing of the upper front balcony. [t looks terrible. Unit #11 has concrete barricades on
top of their privacy fence, which is a real eyesore as you drive in to the Highline Club. 1t looks
tacky! Westwind seems to have zeroed in on parking violations, but ignores the other things that
are out of compliancy with our architectural codes. Does it take a formal complaint from a
resident to have Westwind notify the homeowner that he is violating the rules and regs? We do
need an Architectural Control Committee to keep fairness and consistency in the equation for all.

----- Original Message -----

From: PHILIP FAULKNER

To: Richard Carson ; 22-Coffey ; 37-L.ucente ; Rebecca 03-Greqd ; 07-Bain ; 09-Larson
Sent: Wednesday, April 21, 2004 7:40 PM

Subject: Unit #10 Short term parking

BNoard,

I received the following from Richard as well as another request this
evening from Diana regarding this parking situation.

I am of the opinion that a short term parking permit (for a parking space limited
to a period of three weeks per the Rules and Regs) is acceptable at this time
and in this case.

Please give me your thoughts (vote?).

Thanks,

Phil

Richard Carson <Richard@westwindmanagement.com> wrote (to Diana
Stevens):
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The undersigned Owner und/or holder of a first
mortgage or deed of trust on Lot Jl; Highl‘ne Club Subdivision
hereby consent to and adopt the foregoing (rst Amended and
Restated Declaration of Covenants, Conditiuns, Restrictions and
Easements for Hiihline Club.
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Owner (if any)
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Name of Holder of
First Mortgage

By
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7 TSTATE OF COLORADO )

! : ¢ ) ss.
COUNTY OF ., (+1+4 2- )

lros

The fore?oing instrument was acknowledged before me
this .. - dayof > , ¢ ¢ .., 1984 by J -/ e
o /

: S,
e I [/.—/‘.'()/ g
Notary Public

My Commission Expirest gy, pomminion sroiree March 28 1987

Address: 3773 Cherry Croek Dreve H:.
Tutte B30 Domer TO

ACKNOWLEDGEMENT FOR FIRST MORTGAGEE

ETATE OF )

)
COUNTY OF )

The foregoing instrument was acknowledged before me
this day of ,» 1984 by
as of

Notary Public

My Commission Expires:
Address:
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