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DECLARATION OF .COVENANTS

CONDITIONS AND RESTRICTIONS

‘OF

QUINCY LAKL CONDOMINIUMS

THIS DECLARATION i1s made and entered into by Medema Homes,
Inc., a division of American Continental Corporation, an Ohio corper-

ation, herelnafter referred to as '"Declarant';

WITNESSETH:

WHEREAS, Declarant is the owner of the real property situated
in the County of Arapahoe, State of Colorado which is described on
Exhibit 1 attached hereto and incorporated herein hy reference,
hereinafter referred to as the "Property”; and,

WHEREAS, Declarant has or shall have constructed 4 buildings
on the Property which buildings shall consist of a total of 22 separ-
ately designated Units as described on Exhibit 1; and

WHEREAS, Declarant does hereby establish a plan for the
separate fee simple ownership of real property estates consisting of
the Property and the co-ownership by the individual and the separate
owners thereof, as tenants in common, of all of the remaining portiocus
of the Preoperty, which is hereinafter defined and referred to as the
Common Elements,

NOW, THEREFORE, Declarant does hereby publish and declare
that the following terms, covenants, conditions, casements, restric-—
tions, uses, reservations, limitations and obligations shall be deemed
to yun with the land encompassing the Property and shall be a burden
and a benefit to Declarant, its grantees, successors and assigns, and
any person acquiring or owning an interest in the real property and
improvements thereon which is subject to, this Declaration, their
grantees, successors, heirs, executors, administrators, devisees and
assigns.

ARTICLE 1
DEFINITIONS
Section 1.01 Definition of Terms As used in this Declaration,

unless the context otherwise requires, tlie terus hereinafter set forth
shall have the following meanings:

(a) "Unit" means an individual air space which is contained
in an enclosed room or rooms occupying all or part of a floor or floors
in a Building, as hereinafter defined. Each Unit is shown on the Map,
as hereinafter defined, and is identified thereon with a number. The
exact boundaries of a Unit are the interior unfinished surfaces of such
walls, floors and cedilings which mark the perimeter houndaries thereof
and where found along such walls, floors and ceilings the interior
surfaces of a built-in fireplaces with their flues in their closed
position and windows and doors in their closed position; and the Unit
includes both the portions of the Building so described, the air space
so encompassed and together with all fixtures and improvements therein
contained but not any Common RElements which may be within a Unit.
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(b) "gwner" means the Person or Persons, as hereinafter
defined, owning a Unit in fee simple together with an undivided in-
terest in fee simple in the Common Elements in the percentage specified
and established in this Declaration including the Declarant so long as
any Condominium Unit, as hereinafter defined, 1s owned by Declarant,
and including contract sellers, but excluding those having such
interest merely as security for the performance of an obligation.

(¢) "Common Elements"” means and includes all of the Con-
dominium Project and all the Improvements mnow or hereinafter con-
structed hereon, excluding the Units. The Common Elements shall

consist of the General Common Elements and Limited Common Elements. The
Common Elements shall be owned, as tenants in common, by the Owners of
the separate Units, each Owner of a Unit having an undivided interest
in such Common Elements as 1s hereinafter provided.

(d) "General Common Elements" means all of the Project, as
hereinafter defined, except the portions thereof which constitute Units
or Limited Common Elements, and also means all parts of a Building or
any facilities, improvements and fixtures which may be within a Unit
which are or may be necessary or convenlent to the support, existence,
use, occupation, operation, malntenance, repalr or safety of a Building
or any part thereof or any other Unit therein.

Without limiting the generality of the foregoing, the fol-
lowing shall constitute General Common Elements:

1) all of the land and easements which are part of the
Property and any recreational facilities and buildings which
may be located on the Property;

(i1) all foundations, columms, girders, beams and supports
of a buillding;

(ii1) the exterior walls of a Building, the main or bearing
walls within a Building, the main or bearing subflooring
and the roofs of a Bullding;

(iv) all entrances, exits, vestibules, halls, corridors,
lobbies, lounges, linen rooms, laundry rooms, locker rooms,
shower and dressing rooms, kitchen facilities, exercise
rooms, saunas, whirlpools, steam baths, stairs, stairways
and fire escapes, 1f any, not within any Unit;

(v) all offices (except as otherwise provided herein),
utility, service and maintenance rooms, space, fixtures,
apparatus, installations and central facilitles for power,
light, gas, telephone, television, hot water, cold water,
heating, refrigeration, ailr conditioning, trash, inciner-
ation, or similar utility, service or maintenance purposes,
including furnaces, tanks, pumps, motors, fans, compressors,
flues, vents, gimilar fixtures, apparatus, installations
and facilities; and

(vi) all other parts of the Project necessary in common
use or convenient to 1ts existence, maintenance and safety.

(e) "Association" means Quincy Lake Condominium Association,
Inc., a Colorado nonprofit corporation, 1its successors and assigns, the
Articles and Bylaws of which, as hereinafter defined, along with this
Declaration, shall govern the administration of the Condominium
Project; the members of which shall be all of the Owmers.

(f) "Building'" means one or more of the bullding improve-
ments erected within the Condominium Project.

(g) "Common Expenses" means and includes:

(1) all sums lawfully assessed against the Owners by
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(i1) expenses or liabilities incurred in the admin-
istration, maintenance, repair or replacement of the
Common Elements, i1ncluding any assessments for the
creation and maintenance of reserves;

the Board, as hereinafter defined;

(111) expenses declared Common Expenses by provi-
sions of this Declarationm and the Bylaws; and

(iv) expenses agreed upon as Common Expenses by a
vote of the Owners representing an aggregate owner—
ship interest of at Ileast a two-thirds (2/3) of the
Common Flements.

(h) "Iimited Common Elements” means those Common Elements
which are reserved for the use of certain Owners to the exclusion of
the others, including but not limited to, certain porches, patios,
fireplaces and deck or yard areas.

(1) "pPerson" means an individual, corporatiom, partnership,
combination, association, trustee or any other legal entity.

&D) "Mortgage" means and includes any mortgage, deed of
trust or other assignment or security instrument creating a lien on any
Condominium Unit. "Mortgage" shall also mean and refer to any
executory land sales contract wherein the Administrator of Veterans
Affairs, an Officer of the United States of America, 1s ldentifiled as
the seller, whether such contract is recorded or mnot and whether such
contract is owned by the saild Administrator or has been assigned by the
sald Administrator and is owned by the Administrator's assignee or by a
remote assignee and the land records in the office of the Clerk and
Recorder of Arapahoe County, Colorado, show the sald Administrator as
having the record title to the Condominium Unit. "Mortgagee" shall mean
and refer to any Person named as a mortgagee or beneficlary under any
Mortgage (including the Administrator of Veterans Affairs, an Officer
of the United States of America, and his assigns under any executory
land sales contract wherein the said Administrator 1s identified as
seller, whether such contract 1s recorded or not and the land records
in the office of the Clerk and Recorder of Arapahoe County, Colorado,
show the sald Administrator as having the record title to the
Condominium Unit) under which the interest of any Ounmer is encumbered
or amy successor to the interest of any such Person under such
Mortgage.

(k) "Condominium Unit" means the fee simple interest and
title in and to a Unit, together with the undivided interest in the
Common Elements appurtenant to such Unit and all other rights and
burdens created by this Declaration.

(1) "Project" means all of the Property, Condominium Units,
Buildings and improvements submitted to this Declaration.

(m) "Board of Directors” or "Board" means the governing body
of the Association.

(n) "Managing Agent" means the independent contractor
employed by the Board to perform the management and operational fun-
ctions of the Condominium Project.

(o) !"Bylaws" means the bylaws of the Association,

(p) Articles" means the articles of incorporation of the
Assoclation.
(q) Guest” means auy agent, employee, tenant, guest,

licensee or invitee of an Owner.

(r) "Declarant" means the Declarant named herein and such
SUCCeSsSOT Or successors as may be designated hereafter by Declarant by
written notice duly recorded.
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fs) "Condominium Project” means the Project and 211 land and
improvements subsequently submitted to this Declaration as 1s here-
inafter provided.

(t) M"peclaration" means this Declaration together with any
supplement or amendment hereto recorded in the office of the Clerk and
Recorder of Arapahoe County, Colorado.

Section 1.02 Map There shall be filed for record in the Cﬁuntz
of Afgiéﬁoe, folcrado, a map, hereinafter referred to as the "Map
which Map may be filed in whole or in part, depicting thereon:

(a) The lepal description of the Property and a survey
thereof;

(b) The linear measurements and locationm, with reference to
the exterior boundaries of said land, of the Building(s) and all
improvements built on said land;

{c) Floor plans and elevation plans of the Building(s)
showing the location, the designation and the linear dimensions of each
Unit, and the designation of all of the Limited Common Elements;

(d) The elevations of the unfinished interior surfaces of
the floors and ceilings as established from a datum plan, and the
linecar measurements showing the thickness of the perimeter and common
valls of the Building.

The Map, and any supplement(s) thereto, shall contain a statement of an
architect, engineer or registered land surveyor certifying that the Map
fully and accurately depicts the layout, measurements, and location of
all of the Building(s) and improvements, the Unit designations, the
dimensions of such Units and the elevations of the floors and cellings.
Declarant hereby reserves unto itself and the Board, the right, from
time to time, on or hefore December 31, 1987, without the consent of
any Owner being required, to amend the Map and supplement(s) thereto,
to conform the Map to the actua) location of any of the constructed
improvements, to establish, vacate and relocate utility easements,
access road easements and garages or parking spaces, and to establish
certain General Common Elements as Limlted Common Elements, provided,
however, that any such amendment, conformation, establishment, vacation
and relocation shall have been approved in writing in advance of such
action(s) by the Veteran’s Administration.

In interpreting any and all provisions of this Declaration or the
Bylaws, subsequent to deeds to and/or Mortgages of Condominium Units,
the actual location of a Unit shall be deemed conclusively to be the
property intended to be conveyed, reserved or encumbered, notwith-
standing any minor deviations from the location of such Unit indicated
on the Map.

ARTICLE II
DIVISION OF PROJECT INTO CONDOMINIUM OWNERSHIP

Section 2.0l Division Into Units Declarant does hereby submit
the Project to condominium ownership pursuant to the Colorado Condo-
ninium Ownership Act and the Project 1is hereby divided into 22 Condo-
minium Units, each consisting of a separate fee simple estate in a
particular Unit, and an appurtenant undivided fee simple interest in
the Common Elements appurtenant to a particular Unit is as is setr forth
on Exhibit 2 attached hereto and incorporated herein by reference.

Section 2.02 Right to Combine Units Declarant hereby reserves
the right to physically combine the area or space of one Unit with the
area or space of one or more adjoining Units: provided, however, that
Declarant shall not exercise said right without the written consent of
any first Mortgagee having an interest in said Units. 1In the event of
any such physical combining of Units to create a combined Unit, such
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combined Unit shall also include the combining of the fixtures and
improvements and of the undivided interests in Common Flements appur-—
tenant to the Units so combined. Declarant hereby reserves the right
to designate and convey to any purchaser of any such combined Unit, as
additional Limited Common Elements appurtenant thereto, any walls,
floors or other structural separations between the Units so combined,
or any space which would be occupied by such structural separations but
for the combination of such Units; provided, however, that such walls,
floors or other structural separations or such space shall auto-
matically become General Common Elements and shall no longer be Limited
Common Elements i1f the combined Units become subject to separate
ownership 1in the future. This reserved right in Declarant shall
terminate upon the conveyance of all of the Condominium Units within
the Condominium Project to third party purchasers or December 31, 1987,
whichever event first occurs.

Section 2.03 Limited Common Elements Subject to the definition
thereof, the Limited Common Elements shall be identified herein or on
the Map and designated as appurtenant to a particular Condominium Unit
herein or on the Map or in a deed from the Declarant. Any door,
window, porch, patio or fireplace which 1s accessible from, associlated
with and/or which adjoin(s) a Unit and deck or yard areas, identified
as Limited Common Elements on the Map and designated as appurtenant to
a particular Condominium Unit, shall, without further reference
thereto, be used in connection with the Unit to which it is appurtenant
to the exclusion of the use thereof by the other Owners, except by
invitation.

Section 2.04 Inseparability of a Condominium Unit An Owner's
undivided interest in the Common Elements and 1in any appurtenant
Limited Common FElements shall not be separated from the Unit to which
they are appurtenant and shall be deemed to be conveyed or encumbered
with the Unit even though the interest is not expressly mentioned or
described in a deed or other instrument.

Section 2.05 Description of Condominium Unit

(a) Every contract for the sale of a Condominium Unit
written prior to the filing for record of the Map and this Declaration
may legally describe a Condominium Unit by its identifying Condominium
Unit (and Building description, 1f appropriate) designation followed by
the words "Quincy Lake Condominiums", with further reference to the Map
thereof to be filed for record and this Declaration to be recorded.
Upon recordation of the Map and this Declaration in the records of the
Clerk and Recorder of the County of Arapahoe, Colorado, such descrip-
tion shall be conclusively presumed to relate to the therein described
Condominium Units.

(b) Every deed, lease, Mortgage, will or other instrument
shall 1legally describe a Condominium Unit by 1its identifying
Condominium Unit number (and Building designation, i1f appropriate)
followed by the words Quincy Lake Condominium Association in accordance
with and subject to the Declaration of Covenants, Conditions and
Restrictions of Lakeview Terrace Plat Map recorded on ,
19 __ , in Book at Page , County of Arapahoe Colorado
records." Every such description shall be good and sufficient for all
purposes to sell, convey, transfer, encumber or otherwise affect not
only the Unit, but also, the Common Elements and the right to the use
of the Limited Common Elements and the right to the use of the Limited
Common Elements appurtenant thereto. Each such description shall be
construed to include: a non-exclusive easement for ingress and egress
throughout and for use of the General Common Elements; the right to the
exclusive use of the appurtenant Limited Common Elements; and the other
easements, obligations, limitations, rights, encumbrances, covenants,
conditions and restrictions created in this Declaration. The undivided
interest in the Common Elements appurtenant to any Coundominium Unit
shall be deemed conveyed or encumbered with that Condominium Unit, even
though the legal description in the instrument conveying or encumbering
sald Condominium Unit may only refer to the title to that Condominium
Unit.
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(¢) The reference to the Map and Declaration in any instru-
ment shall be deemed to include any supplement(s) or amendment(s) to
the Map or Declaration, without specific reference(s) thereto.

Section 2.06 No Partition The Common Elements shall remain
undivided, and no Owner or any other Person shall bring any action for
partition or division of the Common Elements. Each Owner hereby
expressly walves any and all such rights of partition which he may have
with respect to the Common Elements by virtue of his ownership of a
Condominium Unit.

Section 2.07 Title A Condominium Unit may be held and owmed by
more than one Person as joint tenants or as tenants in common, or in
any real property tenancy relationship recognized under the laws of the
State of Colorado.

Section 2,08 Certain Work Prohibited No Owner shall undertake
any work in his Unit which would jeopardize the soundness or safety of
the Condominium Project, reduce the value thereof or impalr an easement
or hereditament thereon or thereto, nor shall any Owner enclose, by
means of screening or otherwise, any balcony, yard, deck, patio or
porch which is accessible from, associated with and which adjoins a
Unit, without having first obtained the prior written approval of the
Board (which approval may be withheld for any reason) for such
enclosure and with respect to the materials, plans and specifications
for such enclosure. Structural alterations shall not be made by an
Owner to the exterior portions of his Unit or to the Building(s) or in
the water, gas or steam pipes, electric conduits, plumbing or other
fixtures connected therewith, nor shall an Owner remove any additions,
improvements or fixtures from the Buildings(s) without the prior
written approval of the Board (which approval may be withheld for any
reason) first having been obtained.

Section 2.09 Use and Occupancy of Units Each owner shall be
entitled to the exclusive ownership and possession of his Unit. Each
Unit shall be used for residential purposes only, and no Unit shall be
occupled for living or sleeping purposes by more persons that it was
designed to accomodate safely, For the purposes of the foregoing
sentence, each Unit shall be deemed to have been designed to accomodate
safely a waximum of two permanent occupants per bedrcom. No Unit shall
be used at any time for any business or commercial activity, except as
follows: (i) the Owner thereof may lease or rent such Unit for private
residential or living purposes (subject to Paragraph 11.01 hereafter);
(11) Declarant or its nominee or agents may use any Unit(s) as a model
or sales unit or as a rental or construction office until all
Condominium Units owned by Declarant in the Condominium Project are
conveyed by Declarant; and (iii) the Assoclation shall have the right,
but not the obligation, to purchase, own, or lease any Condominium Unit
for & manager's residence or office, or building superintendant or
engipeer, and the Association may also maintain offices, within the
General Common Elements.

Section 2.10 Owner's Maintenance Responsibility For purposes of
maintenance, repair, alteration and remodeling, an Owner shall be
deemed to own and shall have the right and obligation to maintain,
repair, alter and remodel, the interior nonsupporting walls, the
materials (such as, but not Ilimited to, plaster, gypsum dry wall,
paneling, wallpaper, paint, wall and floor tile, and flooring, but not
including the subflooring) wmaking up the finished surfaces of the
peririeter walls, ceilings and floors within the Unit and the Unit's
doors and windows, including any patio, balcony, yard or deck
enclosure, No Owner shall, however, make any changes or alterations of
any type or kind to the exterior surfaces of the doors or windows to
his Unit nor to any General Common Elements (including, but not limited
to, the exterior portions of his Unit). The Owner shall not be deemed
to own lines, pipes, wires, conduits or systems (which for brevity are
hereafter referred to as "utilities". rumning through his Unit which
serve one or more other Units, except as a tenant in common with the
other Owmers. Each Owner shall have the obligation to replace any
finishing or other materials removed with similar or other types or
kinds of materials. An Owner shall maintain and keep in good repair
and in a clean, safe, attractive and sightly condition the interior of
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his Unit, including the fixtures, doors and windows thereof and the
improvements affixed thereto, and such other items and areas as may be
required in the Bylaws. Also, an Owner shall maintain, clean and keep
in a neat and clean condition the fireplace within his Unit, the deck,
yard, porch and/or patio area adioining and/or leading to a Unit, if
any, which areas are Limited Common FElements appurtenant to' such
Owner's Condominium Unit. All fixtures, appliances and equipment
installed within a Unit commencing at a point where the utilities enter
the Unit shall be maintained and kept in repair by the Owner thereof.
Tf any Owner fails to carry out or neglects the responsibilities §et
forth in this paragraph, the Board or the Managing Agent may fulfill
the same and charge such Owner therefor. Any expense incurred by an
Owner under this section shall be the sole expense of said Owner.

Determination of whether such repair or maintenance is the obli-~
gation of the Association shall rest solely with the Association, which
sh211 have sole responsibility for determiming the kind and type of
materials used in such repair and maintenance.

Section 2.1} Landscaping All landscaping plans or alterations
to landscaping within the Limited Common Flements of a Unit shall be
approved by the Association. Within 60 days of conveyance of the Unit
by Declarant to an Owner, the Owner will submit a landscape plan for
the Limited Cormon Elements conveyed for each unit to the Association.
Upon approval of the plan by the Association, tbe Owner will have nine
(9) months to install and complete the approved landscaping. If the
Owner does nnt comply with the approved plan or time limit, the
Association shall cause to be removed any item which is not in
compliance with the approved plan or complete the landscaping in com-
pliance with the approved plan. The cost shall be added to and become
a part of the assessment to which such Owner's lot is subject and
payahle upon receipt and notice. No wall, fence or screen may be
erected or maintained unless prior approval is obtained from the As-
soclation.

Section 2.12 Compliance With Provisions of Declaration, Articles
and Bylaws of the Association Each Owner shall comply strictly with,
and shall cause each of his Guests to comply strictly with, all of the
provisions of this Declaration and the Articles and Bylaws, and the
decisions, rules, regulations and resolutions of the Ascciation or the
Board adopted pursuant thereto, as the same may be lawfully amended
from time to time. Failure to comply with any of the same shall be
grounds for an action to recover sums due and for damages or injunctive
relief or both, along with costs of sujt and reasonable attornevs'
fees, maintainable by the Maraging Agent or Board of Directors in the
name of the Association on behalf of the Owners, or, in a proper case,
by an aggrieved Owmer. Aggrieved Owners shall also have rights of
action against the Association.

Section 2.13 Mortpaging a Condominium Unit Priority Any owner
shall have the right from time to time to mortgage or encumber his
fondominium Unit by deed of trust, mortgage or other security
instrument. The Owner of a Condominium Unit may create junior Mort-
gages (junior to the lien, deed of trust or other encumbrance of the
first Mortgagee) on his Condominium Unit on the condition that any such
junior Mortgages shall always be subordinate to all of the terms,
conditicns, covenants, restrictions, uses, limitations, obligations,
lien for Common Expenses, and other obligations created by this
Declaration, and the Bylaws.

ARTICLE III
OWNER'S PROPERTY RIGHTS IN COMMON ELEMENTS

Section 3.01 TUse of General and Limited Common Elements Each
Owner may use the General Common Elements and his appurtenant Limited
Common Elements in accordance with the purpose for which they are in-
tended, without hindering or encroaching upon the lawful rights of the
other Owners. The Association and/or the Board may from time to time
adopt rules and regulations governing the use of the Common Elements,
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but such rules and regulations shall be uniform and non-discriminatory.
Each Owner, by the acceptance of his deed or other instrument of con-
veyance or assignment agrees to accept and be bound by any such adopted
rules and wegulations. i

Section 3.02 Various Rights and Easements

(a) Quner's Rights in Limited Common Elements: Subject to
the other provisions of this Declaration, each Owner, his family and
Cuests, shall have an exclusive right ta use and enjoy the Limfted
Commop Flements designated herefn, in the Map or in the initial deed
from Declarant as appurtenant to the Condominilum Unit owned by such

Ouwner.

(b) Association Rights: The Association, the Board and the
Managing Agent shall have a non-exclusive right and easement to make
such use of and to enter into or wpon the General Common Elements, the
Limited Common Elements and the Units as may be necessary or appro-
priate for the performance of the duties and functions which they are
obligated or permitted to perform under this Declaration.

ARTICLE 1V
EASEMENTS

Section 4.01 Owners' Easements for Access, Support and Utilities:
Fach Owner shall have a non-exclusive easement for access between his
Unit and the roads and streets adjacent to the Condominium Project and
the roads, streets and driveways in the Condominium Project, over and
on the halls, corridors, stairs, walks, bridges and exterior access and
nther casements which are part of the Common Elements. Each Owner shall
have 2 nop-exclusive easement in, on and over the Common FElements,
including the General Common Llements within the Unit of another Owner,
for horizontal and lateral support of the Unit which is part of his
Condominium Unit, for utility service to that Unit, including but not
limited to, water, sewer, gas, electricity, telephone and television
service and for the release of smoke, arising from any fireplace within
a Unit, through the flue leading therefrom.

Section 4.02 Easements for Encroachments: If any part of the
Common Flements encroaches or shall hereafter encroach upon a Unit, a
valid easement for such encroachment and for the maintenance of the
same shall and does exist, If any part of a Unit encroaches or shall
hereafter encroach upon the Common Elements, or upon another Unit, the
Owner of that Unit shall and does have a valid easement for such
encroachment and fox the maintenance of same. Such encroachments shall
not be considered to be encumbrances either on the Common Elements or
on a Condominium Unit for purposes of marketability of title or
otherwise. Encroachments referred to herein include, but are not
limited to, encroachments caused by error in the original construction
of the Building(s), by error in the Map, by settling, construction,
rising or shifting of the earth, or by changes in position caused by
repair, reconstruction or. movement of the Condominium Project or any
part thereof.

Section 4.03 Easements in Units for Repailr, Maintenance and Fmer-~
gencies: Some of the Common Elements are or may be located within a
Unit or may be conveniently accessible only through a particular Unit.
The Association, Board and Managing Agent and each Owner shall have an
easement, which may be exercised for any Owner by the Ascociation, the
Board or the Managing Agent, as his agent, for access through each Unit
and to all Common Elements, from time to time, during such reasonable
hours as may be necessary for the meintenance, repair or replacement of
any of the Common Elements located therein or accessible therefrom or
for making emergency repairs therein necessary to prevent damage to the
Common Elements or to another Unit or for making repairs or
replacements. Non-emergency repairs shall be made only during regular
husiness hours or business days after twentv-four hours' notice to the
occupant of the Unit wherein such repairs are to be made, except where
the occupants have no objections to earlier entry for repairs. In
emergency situations, the occupants of the affected Unit shall be
warned of impending entry as early as is reasonably possible. Damage
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to the interior or any part of a Unit resulting from the maintenance,
repair, emergency repair or replacement of any of the Common Elements,
or as a result of emergency repairs within another Unit, at the
instance of the Association, the Board or the Managing Agent, shall be
a Common Expense of all of the Owners. No diminution or abatement of
Common  Expense assessments shall be claimed or alloweq for
inconvenience or discomfort arising from the making of repairs or
improvements or from actien taken to comply with any law, ordinance or
order of anv governmental authority. Restoration of the 'damaged
improvements shall be substantially the same as the condition in which
they existed prior to the damage. Notwithstanding the foregoing, 1f
auy such damage is the result of the carelessness or negligence of any
Ovner, then such Owner shall be solely responsible for the costs and
expeuses of repairing such damage.

Section 4.04 Fasements Deemed Appurtenant: The easements, uses
and rights herein created for an Owner shall be appurtenant to the
Condominium Unit of that Owner and all conveyances of and other
instruments affecting title to a Condominium Unit shall be deemed to
grant and reserve the easements, uses and rights as are provided for
herein, even though no specific reference to such easements, uses and
rights appears in any such conveyance.

Section 4.05 Emergency Lasement: A non-exclusive easement for
ingress and egress is hereby granted to all police, sheriff, fire
protecticn, armhulance and other similar emergency agencies or persons
now or hereafter servicing the Condominium Project, to enter upon all
streets, roads and driveways located in the Condominium Project, and
upon the Property, in the performance of their duties.

ARTICLE V
THE ASSOCIATION

Section 5.01 General Purposes and Powers: The Association,
through the Board or the Managing Agent, shall perform functions and
hold and manage property as provided in this Declaration so as to
further the interests of Owners of Condominium Units in the Condominium
Project. It shall have all powers necessary or desirable to effectuate
such purposes.

Section 5.02 Membership: The Owner of a Condominium Unit shall
automatically become a member of the Association. Sadd membership is
appurtenant to the Condominium Unit of said Owner and the ownership of
the membership for a Condominium Unit shall automatically pass with fee
simple title to the Condominium Unit. Each Owner shall automatically
be entitled to the bhenefits and subject to the burdems relating to the
membevship for his Condominium Unit. If the fee simple title to a
Condominium Unit is held by more than one Person, each Owner of a
Condominium Unit shall be a member of the Association. Memberships in
the Association shall be limited to Owners of Condominium Units in the
Project.

Sectjon 5.03 Board of Directors: The affairs of the Association
shall be managed by a Board of Directors which may by resolution dele—
gate any portion of its authority to an executive committee, or to a
director or Managing Agent for the Association. There shall be not
less than three nor more than ten members of the Board of Directors,
the specific number to be set forth from time to time in the Bylaws,
all of whom shall bhe ONwners clected by Owners, Regardless of the
number of members of the Board of Directors, the terms of at least
one-~third of such Board shall expire annually. Notwithstanding any-
thing to the contrary provided for herein, however, until 120 days
after Declarant has conveyed 75% of the Condominium Units in the
Condominium Project or until December 31, 1987, whichever event shall
first occur, the members of the Board of Directors shall be appointed
by Declarant, its successors or assigns.

Section 5.04 Voting of Owners: The Owner or Owners of each Con-
dominium Unit shall be entitled to one vote for each such Condominium
Unit owned by said Owner or Owners.
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Section 5.05 Bylaws and Articles: The purposes and powers of the
Assoclation and the rights and obligations with respect to Owners set
forth in this Declaration may and shall be amplified, but not modified,
by provisions of the Articles and Bylaws of the Assoclation.

Section 5.06 Assoclation as Attornmey-in-~Fact for Owners: The
Association is hereby irrevocably appointed attorney-in-fact for the
Owners, and each of them, to manage, control and deal with the interest
of each Owner in the Common Elements so as to permit the Association to
fulfill all of its duties and obligations hereunder and to exercise all
of its rights hereunder, to deal with the Project upon its destruction
or obsolescence as hereinafter provided and to grant utility easements
through any portion of the Common Elements. The acceptance by any
Person of any interest in any Condominium Unit shall constitute an
appointment of the Association as attorney-in-fact as provided above
and hereinafter. The assoclation is hereby granted all of the powers
necessary to govern, manage, maintain, repair, rebuild, administer and
regulate the Condominium Project and to perform all of the duties
required of it. Notwithstanding the above, unless all of the first
Mortgagees of Condominium Units have given thelr prior written
approval, the Association shall not be empowered or entitled to:

(1) by act or omission, seek to abandon or terminate the
Condominium Project;

(11) change the pro rata interest or obligations of any
individual Condominium Unit for the purpose of levying assessments or
charges or allocating distributions of hazard insurance proceeds or
condemnation awards or determining the pro rata share of ownership of
each Condominium Unit in the Common Elements;

(11i) partition or subdivide any Condominium Unit;

(iv) by act or omission seek to abandon, partition, sub-
divide, encumber, sell or transfer (excluding the granting of easements
for public utilities or other public purposes consistent with the
intended use of the Common Elements) any of the Common Elements;

(v) use hazard insurance proceeds for loss to the Condo-
minium Project (whether Units or Common Elements) for other than
repair, replacement or reconstruction of such improvements.

Section 5.07 Common Elements: The Association shall provide for
the care, operation, management, maintenance, repair and replacement of
the Common Elements., Without limiting the generality of the foregoing,
sald obligations shall include the keeping of such General Common
Elements in good, clean, attractive and sanitary condition, order and
repair; removing other materials from such General Common Elements
which might d1mpair access to the Condominium Project or the Units;
keeping the Condominium Project safe, attractive and desirable; and
making necessary or desirable alterations, additions, betterments
or improvements to or on the General Common Elements.

Section 5.08 Other Association Functicns: The Association may
undertake any activity, function or service for the benefit of or to
further the interests of all, some or any Owners on a self-supporting,
speclal assessment or common assessment basis. Such activities, fun~
ctions or services may 1include the providing of police or similar
security services, the providing of garbage and trash collection ser-
vices, the providing of firewood, and the providing of maid and
cleaning service for individual Units.

Section 5,09 TLabor and Services: The Association (1) may obtain
and pay for the services of a Managing Agent who shall be an indepen-
dent contractor to manage its affairs, or any part thereof, to the
extent it deems advisable, as well as such other personnel as the
Association shall determine to be necessary or desirable for the proper
operation of the Condominium Project, whether such personnel are
furnished or employed directly by the Association or by any Person with
whom or which it contracts; (1i1) may obtain and pay for legal and
accounting services necessary or desirable in connection with the

10
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operation of the Condominium Project or the enforcement of this
Declaration; and (14i) may arrange with others to furnish lighting,
heating, water, trash collection, sewer service and other common ser-

vices.

Section 5.10 Property of Association: The Association may pay
for, acquire and hold or lease real property (for the purpose set forth
in Section 2.09 herein) and tangible and intangible personal property
and may dispose of the same by sale or otherwise. Subject to the ru%es
and regulatons of the Association, each Owner and each Owner's family
and Guests may use such property. Upon termination of condominium
ownership of the Condominium Project and dissolution of the Associ-
ation, 1f ever, the beneficial interest in any such property shall be
deemed to be owned by the then Owners as tenants in common in the same
proportion as their respective interests in the Common Elements. A
transferee ownership of the transferor's beneficial Jjnterest in such
property without ary reference thereto. Each owner may use such pro-
pertyv in accordance with the purposes for which it is intended, without
hindering or encroaching upon the lawful rights of the other Owners.
The transfer of title to a Condominium Unit under foreclosure shall
entitle the purchaser to the beneficial interest in such property
associated with the foreclosed Condominium Unit.

Section 5.11 Association Right to Grant Utility Easements: The
Association shall have the right to grant utility easements under,
through or over the Common Elements which are reasonably necessary to
the ongoing development and opevation of the Condominium Project. The
rights granted ro the Association in this subparagraph shall only be
used in the promotion of the ccllective best interests of the Owners.

Section 5.12 Mortgagee Notification: The Association shall
notify each first Mortgagee of any proposed material amendment of the
Association's Articles or Bylaws at least ten (10) days prior to the
effective date of such amendment or change. Further, upon the written
request of any first Mortgagee, such first Mortgagee shall be entitled

to receive (1) an annual audited financial statement of the
Association within 90 days following the end of any fiecal year of the
Association, and (i1) written notice of all meetings of the

Association and such first Mortgagee shall have the right to designate
a representative to attend all such meetings.

Section 5.13 Enforcement by Association The Board may suspend
any Owner's voting rights in the Association or the right of an Owner
to use the recreational facilities of the Condominium Project during
any period or periods during which such Owner fails to comply with the
Association's rules and regulations, or with any other obligations of
such Owner under this Declaration. The Association may also take
judicial action against any Owner to enforce compliance with such
rules, regulations or other obligations herein or in the Bylaws
contained or to ohtain damages for noncompliance thereof, all to the
extent permitted by law.

Section 5.14 Certificate The Board of Directors may, from time
to time, record a certificate of the identity and the mailing addresses
of the persons then comprising the Board of Directors, together with
the identity and address of the Managing Agent, if any there be. Such
certificate shall be conclusive evidence thereof in favor of any Person
relying thereon in good faith regardless of the time elapsed since the
date thereof.

Section 5.15 TImplied Rights The Assoclation shall have and may
exercise any right or privilege given to it expressly by this Declar—
ation or the Articles or Bylaws, or reascnably to be implied from the
provisions of said documents, or given or implied by law, or which may
be necessary or desirable to fulfill its duties, obligations, rights or
privileges.
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ARTICLE VI
ASSESSMENTS

Section 6.01 Assessment for Common Expenses

(a) All Owmers, including Declarant, shall be obligated to
pay the znnual assessments imposed by the Board of Directors to Weet
the Common Expenses from and after the conveyance of the first
Condominium Unit by Declarant. The assessments shall be made pro rata
according to each Owmer's interest in and to the Common Elements of the
Condominium Project. Except as hereinbefore provided, the Limited
Commop Flements shall be maintained as General Common Elements and
Owners having the exclusive use thereof shall not be subject to any
special charges or assessments. Assessments for the estimated Common
Expenses shall be determined annually and shall be due monthly, in
advance, on the first dav of each month. The Board of Directors shall
prepare and deliver or mail to each Owner an itemized annual budget
showing the wvarious estimated or actual expenses for which the
assessgments are made. Contributions for assessments shall be prorated
if the ownership of a Condominium Unit commences on a day other than
the first day of a month, The asscssments made for Common Expenses
shall be based upon the annual requiremente deemed to be such aggregate
sum as the Board of Directors shall from time to time determine is to
be paid to provide for the payment of all estimated expenses growing
out of or comprected with the maintenance and operation of the Common
Elements, which sum may include, among other things: expenses of
management; faxes and special assessments, until separately assessed;
premiums for insurance of the types and kinds provided for in Article
IX hereaftey; landscaping and care of grounds; common lighting and
heating; repairs and renovations; trash collections; wages; water and
sewer charges; legal and accounting fees; capital expenditures made by
the Boatrd in any one calendar year; expenses and liabilities incurred
by the Managing Agent or Board of Directors under or by reason of this
Declaration; deficits remaining from a previous period; and other costs
and expenses relating to the Common Elements. Further, it shall be
mandatorv for the Board to establish, out of such annual assessments, a
contingency or reserve fund for the repair, replacement and maintenance
of those General Common Flements that must be replaced periodically,
The omission or failure of the Board of Directors to fix the assessment
for apy year shall not be deemed a waiver, modification or a release of
the Owners from their obligation to pay same. Any Owner or first
Mortgagee may, pursuant to Colo. Rev. Stat. Ann. Section 3833107 (1973,
as amended), inspect the Association's records of receipts and
expenditures at any reasonable time during convenient weekday business
hours, and, upon ten days' notice to the Board of Directors or Managing
Agent, 1f any, and upon payment of a reasonable fee, not to exceed
Twenty Dollars, any Owner or Mortgagee of such Owner shall be furnished
A statement of account setting forth the amount of any unpaid
assessments or other charges due and owing from such Owner. At the end
of any calendar year, the Board of Directors may, but shall not be
required to, refund to each Owner his proportiorate share of funds then
held by the Association which are not deemed to be necessary to meet
the Common Expenses. Fach Owner shall be obligated to pay all charges
for any separately metered utilities servicing his Unit. All utilities
that are master metered shall be a Common Expense hereunder.

(b) Subject to the 1limitation set forth in Section 6.04
hereafter, the Board of Directors shall have the right during any cal-
endar year to levy and assess against all of the Owners a special
assessment for such purpose or purposes, in accordance with this De-
claration, the Articles or Bylaws, as may be necessary to keep the
Project as a first class residential property, including, without 1i-
mitation, expenditures for capital improvements. Such special assess-—
ment shall be borne by the Owners in accordance with each Owner's in-
terest in the Common Elements and shall be a lien on each Unit when
levied and shall be due and pavable as determined by the Board of Di-
rectors.

Section 6.02. Maximum Annual Assessment Until January 1 of the
year immediately following the conveyance of the first Condominium Unit
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by Declarant to an Owner other than Declarant, the maximum annual
Common Expense assessment shall be as follows:

Maximum Annual Assessment

Unit Type
2451 $660.00
2442 $720.00
2462 $§720.00
2412 $720.00
2431 $780.00

From and after January 1 of the year immediately following the convey-
ance of the first Condominium Unit by Declarant to an Owner other than
Declarant, the maximum annual assessment for each Condominium Unit may
be increased, without any vote of the Owners, by an amount equal to (i)
one and one-half (1-1/2) times the increase in the Cost of Living Index
for the City of Denver issued by the U.S. Department of Labor Statis-
tics multiplied by that portion of the assessment which is not attri-
butable to taxes, insurance and utilities, plus (11) such Condominium
Units pro rata share of the actual or estimated increases in the cost
of utilities, taxes and imsurance (the "Permitted Increase"). From and
after January 1 of the year immediately following the conveyance of the
first Condominium Unit to an Owner other than Declarant, the maximum
annual assessment for each Condominium Unit may be increased by more
than the Permitted Increase by action of the Board of Directors. The
increased assessment may be vetoed by a vote of fifty-one percent (51%)
of the Members eligible to vote at a meeting duly called for this
purpose. The Board of Directors of the Association may, after
consideration of the current maintenance costs and the financial re-
quirements of the Association, fix the annual actual assessment at an
amount less than the maximum.

Section 6.03 Assessment Reserves The Association shall require
an Owner, other than Declarant, to depesit with the Association (one
time only) an amount not exceeding two times the amount of the esti-
mated monthly common assessment, which sum shall be held, by the Asso-
clation, in a segregated account as a reserve and for working capital.
Such an advance payment shall not relieve an Owner from making the
regular monthly payment of the common assessment as the same comes due.
Tlpon the transfer of his Condominium Unit, an Owner shall be entitled
to a credit from his transferee for any unused portion thereof.

Section 6,04 Special Assessments In addition to the annual
assessments authorized above, the Association may levy, in any assess—
ment year, speclal assessments applicable to that year only for the
purpose of defraying, in whole or in part, the cost of any comstruc-
tion, reconstruction, repair, or replacement of a capital improvement
upon the Common Area, including fixtures and personal property related
thereto, provided that any such assessment shall have the approval of

. the Board of Directors. The assessment may be vetoed by a vote of

fifty-one percent (51%) of each class of Members who are eligible to
vote at a meeting duly called for this purpose.

Section 6.05 Tiens Against Condominium Units Removal From Lien
Effect of Part Payment

(a) Wo labor performed or materials furnished, with the
consent or at the request of an Owner of a particular Condominium Unit,
or his agent, shall be the basis for the filing of a lien pursuant to
law against the Condominium Unit or other property of another Owner not
expressly consenting to or requesting rhe same, except that express
consent shall be deemed to be given by the Owner of any Condominium
Unit to the Managing Agent or the Board in the case of emergency
repairs. Labor performed or materials furnished for the Common Ele—
ments, if duly authorized by the Managing Agent or the Board of
Directors in accordance with the Declaration or Bylaws, shall be deemed
to be performed or furnished with the express consent of each Owner and
shall be the basis for the filing of a lien pursuant to law against
each of the Condominium Units in the Condominium Project.

13
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(b) In the event a lien 1is effected against twe or more
Condominium Tnits, the Owners of the separate Condominium Units may
remove their Condominium Units from sajd Jien by payment of the
fractional or proportiocnal amount attributable to each of the Condo-
minium Units affected., Individual payment shall be computed by refer-
ence to the percentages appearing in this Declaration. Subsequent to
pavment, discharge or other satisfaction, the Condominium Unit shall be
released from the lien paid, satisfied or discharges. Partial payment,
satisfaction or discharge shall not prevernt the lienor from proceeding
to enforce his rights against any Coudominium Unit not so released or

discharged.

(c) Each Owner shall indemnify and hold each of the other
Owners harmless from and against liability or loss arising from the
claim of any lien against the Condominium Unit of the Owner, or any
part thereof. for labor performed or for materials furnished in work on
such Owner's Condominium Unit. At the written request of any Owner,
the Association shall enforce such indemnity by collecting from the
Owner of the Condominium Unit on which the labor was performed or
materials furnished the amount necessary to discharge any such lien and
211 costs incidental thereto, including reasonable attorney's fees. Tf
rot promptly paid, the Association may proceed to collect the same in
the manner provided herein for collection of assessments for the
purpose of discharging the Jlien.

Section 6,06 Rate of Assessment Both annual common expense and
special assessments shall be fixed at such rates for all Condominium
Units sufficient to meet the expected needs of the Association,
provided that, notwithstanding anything to the contrary contained in
this Declaration, the annual common expense and special assessment rate
set for each Condominium Upnit owned by Declarant and which is neither
leased, nor rented, nor otherwise occupied as a residence shall be
fixed at twenty-five percent (25%) of the assessment rate for other
Condominium Units. Condominium Units which are owned by Declarant and
which are leased, rented, or otherwise occupied as 8 residence shall,
commencing on the date of residential occupancy thereof, be assessed at
the same rate as other Condominium Units. In the event all assessed
fees, including but not Jimited to those portions of assessments for
reserves, and all other income from whatever source, due to the Asso—
ciation, fail to equal or exceed the actual expenses incurred by the
Association during any annual common expense assessment period because
of such partial Declarant essessment, then Declarant shall, upon
written notice from the Association, pay a sufficient amount, up to the
amount of full parity on such assessment, to the Association to meet
any such shortfall so long as (a) such notice must be given within one
(1) year after the end of each annual common expense assessment period
and is waived if not made in such timely manner (such final one-year
period to terminate one (1) year after convevance of the last
Condominium Unit owned by Declarant) and (b) Declarant shall have no
obligation for any such shortfall caused by any decrease in assess-
ments, including without limitation the levying of any common expense
assessment in an amount less than the maximum for that annual common
expense assessment period, or by expenditures for capital improvements,
unless the same has been previously approved in writing by Declarant;
provided, however, that in the event there is more than one Declarant,
as defined in this Declaratiou, each such Declarant shall pay its pro-
portional share of such shortfall, as hereinabove provided, such pro-
portional share to be based on the amount of the Property owned by each
Declarant compared to the total amount of the Property owned by all
Declarants,

Section 6.07 Lien for Non-Payment of Common Expenses All sums
assessed by the Board pursuant to any provision of this Declaration,
includirg, without limitation, the share of Common Expenses chargeable
to any Condominium Unit, shall censtitute a lien on such Condominium

Unit superior (prior) to all other liens and encumbrances, excepting
only:

(1) Tax and special assessment liens on the Condominium Unit
in favor of any governmental assessing unit, and

14
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(i) All sums unpaid on a first Mortgage of record, including
all unpaid obligatery sums as may be provided by such encumbrance.

(a) If anvy assessment shall remain unpaid after 201 days
after the due date thereof, such unpaid sums shall bear interest from
and after the due date thereof at the rate of 18% per annum, and the
Roard of Directors may impose a Jlate charge on such defaulting Owner
te cover the extra cost and expenses involved in handling such delin-
quent assessments.

(b)) To evidence such lien the Board of Directors or
Managing Agent shall prepare a written notice setting forth the amount
of such unprid indebtedness, the name of the Owmer of the Condominium
Unit and a description of the Condominium Unit. Such a notice shall be
signed by one of the Board of Directors and shall be recorded in the
office of the Clerk and Recorder of the County of Jefferson, Colorado.
Such lien may be enforced by foreclosure of the defaulting Owner's
Condominium Unit by the Association ir like manner as a mortgage on
real property, upon the recordirg of a notice or claim thereof. In any
such foreclosure the Owner shall be regquired to pay the costs and
expenses of such proceedings, the costs and expenses for filing the
notice or claim of lien 2nd all reasonable attorney's fees. The Owner
cshall also be required to pay to the Association the monthly assessment
for the Condominiium Unit during the peried of foreclosure, and the
Association shall be entitled to the appointment of a FRecelver to

collect the same. The Board of Directors shall have the power to bid
on the Condeminium Unit at foreclosure sale and to acquive and hold,
lease, mortgage and convey same. The assessment lien shall attach

whether or not such notice is filed.

{(c) Any encumbrancer holding a lien on a Condominium Unit
mAy pay, but shall not be required to pay, any unpaid Common Lxpenses
payahle with respect to such Condominium Unit, and upon such payment
shall have a lien on such Condominium Unit for the amounts paid of the
same tank ag the lien of his encumbrance, provided that any first
Mortgagee who acquires title to and comes into possession of a Con-
dominium Unit by foreclosure or by a deed in lieu thereof, or any
purchaser at a foreclosure sale, shall acquire title to such Condo-
wminjium Unit free and clear of any claims or lien for unpaid Common
Expenses against such Condominium Unit which acerue prior to the time
such holder acquires title to and comes into possession of the
Condominium Unit.

(d) The Association shall, upon request, deliver written
notice te the first Mortgagee of a Condominium Unit of any unpaid
assessments remaining unpaid fer looger than thirty days after the same
are due, as well as, of any other default of an Owner hereunder known
to the Association which is not cured within sixty days.

(e) Declarant states in accordance with the requirements of
the Celorado fondominium Ownership Act, that it is possible that liens
other than mechanic's liens, assessment liens and tax liens, may be
obtained against the Common Elements, including judgment liens and
Mortgage liems.

(f) Fach Owner hereby agrees that the Association's lien on
a Condominium Unit for assessments as hereinbefore described shall be
superior to the homestead exemptions provided by Colo. Rev. Stat. Anm.
Section 38-41-201, et. seq. (1973, as amended) and by 11 U.s.C.
522d(1), and each Owner hereby agrees that the acceptance of the deed
or other dinstrument of conveyance in regard to any Condominium Unit
within the Condeminium Froject shall signify such grantee's waiver of
the homestead rights granted in said section of the Colorado statutes
and the United States Bankruptcy Code.

(g) Any recorded lien for non-payment of the Common Expenses
may be released by recording a Belease of Lien executed by one of the
Loard of Directors.
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Section 6.08 Owners' Obligations for Payment of Assessments The
amount of the Common FExpenses and/or any special assessmen? assessed
against each Condeminjum Upit shall be the personal and indiv1dua1.debt
of the Owner or Owners thereof and a lien upon the Cendominium Unit at
the time the assessment is made. Suit to recover a money judgment for
unpaid Common Expenses and/or special assessments and costs of suiF énd
attorney's fees, shall be maintainable without foreclosing or waiving
the lien securing same. No Owner may exempt himself from liability for
his contribution towards the Common Expenses and/or any special
assessment hy waiver of the use or enjoyment of any of the General
Common Elemeﬂts or by abandonment of his Condominium Unit.

Section 6.09 I.iability ¥For Common Expenses Upon Transfer of a
Condominium Unic

(a) Upon payment of a reasonable fee and upon ten days'
prior written notice from any Owner o1 any Mortgagee or prospective
grantee or Mortgagee of a Condominium Unit, the Association, by its
Managing Agent or Board of Directors, shall issue a written statement
setting forth the amount of the unpaid Common Expenses, if any, with
respect to the subiect Condominium Unit, the amount of the monthly pay-
ment becomes due, the amount of any assessment reserve on deposit with
the Association and any credit for advanced payments for prepaid items,
including but not limited to insurance premiums, which statement shall
be conclusive upen the Assoclation in favor of all Persons who rely
thereon in good faith. Unless such request for such a statement shall
be complied with within ten days from the receipt thereof, all unpaid
Common Expenses which becme due prior to the date of making such
request shall be subordinate to the lien of the Person requesting such
ctatement.

(b} The personal obligation for all unpaid Common FExpenses
and/or any special assessments shall not pass to successors in title or
interest unless assumed by them. Upon payment of a reasonable fee not
to exceed Twenty Dollars, and upon written request, any prospective
grantee shall be entitled to a statement from the Managing Agent or
Board of Directors setting forth the amount of the unpaid Common
Expenses, if any, with respect to the suhject Condominium Unit, the
amount of the monthly payment on the annual assessment, .the date of
that such monthly pavment becomes due, the amount of any assessment
reserve on deprsit with the Associatien and any credit for advanced
payments for prepaid items, including but not limited to insurance pre-
miums, which statement shall be conclusive upon the Association in
favor of all Persons who rely thereon in good faith. Unless such re-
quest for such a statement sball be complied with within ten days from
the recepit thereof, the Condominium Unit conveyed shall not be subject
to a lien for any unpaid assessments against the subject Condominium
Unit.

ARTICLE VII
DAMAGE, DESTRUCTION, OBSOLESCENCE OR CONDEMNATION
Section 7.01 Association as Attorpey-in-Fact - Damage & Destruc—
tion ~ CObsolesence This Declaratiou does hereby make mandatory the

irrevocable appointment of an attorney-in-fact to deal with the Project
upon its destruction, repair or obsolescence.

Title to any Condominium Unit is declared and expressly made
subject to the terms and conditions hereof, and acceptance by any
grantee of a deed from the Declarant or from any owner shall constitute
appointment of the attorney-in-fact herein provided. All of the Owners
irrevocably constitute and appoint the Association, in their names,
place and stead for the purpose of dealing with the Condominium Project
upon  its destruction, repair or obsolescence as ig hereinafter
provided. As attorney-in-fact, the Association, by its president and
secretary, shall have full and complete authorization, right and power
to maske, execute and deliver any contract, deed or any other instrument
with respect to the interest of an Owner which is necessary and
appropriate to exercise the powers herein granted, Repair and
reconstruction of the improvement(s) as used in the succeeding
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subparagraphs means restoring the improvement (s) to substantially the
same condition in which it existed prior to the damage, with each Unit
and the General Common Flements and Limited Common FElements having
substantially the same vertical and horizontal boundaries as before.
Except as is otherwise herein provided, the proceeds of any insurance
collected shall be available to the Assoclation for the purpose of
repair, restoration or replacement unless all Owners and all first
Mortgagees are not to rebuild ir accordance with the provisions set

forth hereinafter.

Assessments for Common Expenses shall not be abated during
the period of insurance adjustment and repair and reconstruction.

(a) 1In the event of damage or destruction to the Condominium
Project to the extent of not more than sixty-six and two-thirds percent
(66;2/3%) of the total replacement cnst thereof, not including land,
due to fire or other disaster, the insurance proceeds, if sufficient to
reconstruct the improvement(s) shall be applied by the Assoclation, as
attorney-in-fact, to such reconstruction, and the improvement (s) shall
be promptly repaired and reconstructed. The Association shall have
full authority, right and power, as attorney-in-fact, to cause the
repair and restoration of the improvement(s).

(b) 1If the insurance proceeds are insufficilent to repair and
reconstruct the improvement(s), and if such damage is to the extent of
not more than sixty-six and two-thirds percent (66-2/3%) of the total
replacement cost of the Condominium Project, not including land, such
damage or destruction shall he promptly repaired and reconstructed by
the Association, as attorney-in-fact, using the proceeds of insurance
and the proceeds of a special assessment to be made against all of the
Ovners of the Condominium Project and their Condomimium Units. Such
deficiency assessment shall be made pro rata according to each Owner's
interaest in the Common Elements and shall he due and payable within
thirty days after written notice thereof. The Association shall have
full authovity. right and power, as attorney-in-fact, to cause the
repair or restoration of the improvements using all of the insurance
proceeds and such assessment. The assessment provided for herein shall
be a debt of each Owner and a lien on bis Condominium Unit and may be
enforced and collected as 1is provided hereinbefore. In addition
thereto, the Association, as attorney-in-fact, shall have the absolute
right and power to sell the Condominium Unit of any Owner refusing or
failing to pay such deficiency assessment within the time provided, and
if not so paid, the Association shall cause to be recorded a notice
that the Condominium Unit of the deliquent Owner shall be sold by the
Association, as attorney-in-fact. The proceeds derived from the sale
of such Condominium Unit shall be wused and disbursed by the
Association, as attorney-in-fact, in the following order:

(i) for payment of the balance of the lien of any first
Mortgage;

(ii) for payment of taxes and special assessment liens in
favor of any assessing entity;

(iii) for payment of unpaid Common Expenses;

(iv) for payment of junior Mortgages and encumbrances in
the order of and to the extent of their priority; and,

(v) the balance remaining, if any, shall be paid to the
Owner.

(e¢) If the Condominium Project is destroyed or damaged to
the extent of more than sixty-six and two-thirds percent (66-2/3%) of
the total replacement cost thereof, not including land, the Board shall
adopt a plan for the repair and reconstruction of the Condominium
Project, and all Owners shall be bound by the terms and provisions of
such plan, unless the Owners representing an aggregate ownership
interest of seventy-five percent, or more, of the Common Elements and
all of the first Mortgagees vote not to adopt such plan within one
hundred (100) days after the damage or destruction. The Association
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shall have the right to use, in accordance with such plan, all proceeds
of insurance for such destruction or demages, as well as the proceeds
of a special assessment to be made against all of the Owners of the
Condominium Project and their Condominium Units. Any assessment made
in connection with such plan shall be made prorata according to each
Owner's percentage interest in the Common Elements and shall be due and
payable as provided by the terms of such plan, but not sooner than
thirty (30) days after written notice thereof. The Associatien shall
have full authority, right and power, as attorney-in-fact, to cause the
repair or restoration of the improvements, using all of the insurance
proceeds for such purpose, notwithstanding the failure of an Owner to
pay the assessment. The assessment provided for herein shall be a debt
of each owner and a lien on his Condominium Unit and may be enforced
and collected as is provided herein above. In addition thereto, the
Association, as attornmey-in-fact, shall have the absolute right and
power to sell the Condominium Unit of any Owner refusing or failing to
pay such assessment within the time provided, and if not so paid, the
Association shall cause to be recorded a notice that the Condominium
Unit of the deliquent Owner shall be sold by the Association. The
proceeds derived from the sale of such Condominium Unit sha]l be used
and dishbursed by the Association, as attorney-in-fact, for the same
purposes and in the same order as is provided in subparagraphs (b) (i)
through (v) of this section.

(d) 1If the Condominium Project is damaged or destroyed to
the extent of more than sixty-six and two-thirds percent (66-2/3%) of
the total replacement cost thereof, not including land, and if the
Owners representing an aggregate ownership interest of seventy-five
percent (75%) or more, of the Common EJements and all of the first
Mortgagees vote not to adopt a plan for repair and reconstruction, then
the Association shall forthwith record a notice setting forth such fact
or facts, and upon the recording of such notice by the Association's
president and secretary, the entire remaining Condominium Project shall
be sold by the Association, as attorney-in-fact for all of the Owners,
free and clear of the provisions contained in this Declaratiom, the Map
and the Articles and Bylaws. The insurance settlement proceeds shall be
collected hy the Association and such proceeds shall be divided by the
Association according to each Owner's interest (as such interests
appear on the policy or policies), and such divided proceeds shall be
paid into separate accounts, each such account representing one of the
Condominium Units. If such policy or policies do not set forth the
interests of the Owners, the insurance settlement proceeds shall be
divided according to each Owner's interest 1in and to the Common
Flements, as set forth on Exhibit 2 hereto. Each such account shall be
in the name of the Association, and shall be further identified by the
Condominium Unit designation and the name of the Owner. Thereafter,
each such account shall be supplemented by the apportioned amount of
the proceeds derived from the sale of the entire Condominium Project.
Such apporticnment shall be based upon each Owner's percentage interest
in the Common Elements. The total funds of each account shall be used
and disbursed, without contribution from one account to another, by the
Association, as attorney-in-fact, for the same purposes and in the same
order as 1s provided in subparagraph (b) (i) through (v) of this
section. The provisions contained in this subparagraph shall not
hinder the protection given to a first Mortgagee under a mortgagee
endorsement.,

(e) The Owners representing an aggregate ownership interest
of eighty-five percent (85%), or more, of the Common Elements may agree
that the Condominium Units are obsolete and adopt a plan for the
rencwal and reconstruction, which plan shall have the approval or
consent of all of the first Mertgagees. If a plan for the remewal or
reconstruction is adopted, notice of such plan shall be recorded, then
the expenses thereof shall be payable by all of the Owners as Common
Expenses; provided, however, that an Owner not a party to such a plan
for renewal or reconstruction may give written notice to the Associa—
tion within fifteen (15) days after the adoption of such plan that his
or its Condominium Unit shall be purchased by the Association for the
fair market wvalue thereof. The Association sball then have fifteen
(15) days within which to capcel such plan. If such plan is not can-
celled then the Condominium Unit shall be purchased by the Association
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according to the following procedures. If such Owner and the Associ-
ation can agree on the fair market value thereof, then such sale shall
be consurmated within thirty (30) days thereafter. If the parties are
unable to agree, the date when eirher party notified the other that he
nr it is unable to agree with the other shall be the "commencement
date" from which all periods of time mentiened in this subparagraph
shall be measured. Within ten (10) days following the commencement
date, each party shall nominate in writing (and give notice of such
nomipation te the other party) an independent appraiser, If either
party fails to make such a nomination, the appraiser nominated shall
within five (5) days after default by the other party appoint and
associate with him another independent appraiser. If the two ap-
praisers designated by the parties, or selected pursuant hereto in the
event of the default of one party, are umable to agree, they shall
appoint another independent appraiser to be umpire between them, if
they can agree on such person. If they are unable to agree upon such
umpire, then each appraiser previously appointed shall nominate two
independent appraisers and from the names of the four persons so nom-
inated one shall be drawn by lot by any judge of any court of record in
Colorado and the name so drawn shall be such umpire. The nominations
from whom the umpire is to be drawn by leot shall be submitted within
ten (10) days of the failure of the two appraisers to agree, which, in
any event, shall not be later than twenty (20) days following the
appointment of the second appraiser. The decisfon of the appraisers as
to the fair market value, or in the case of their disagreement, then
such decision of the umpire, shall be final and binding. The expenses
and fees of such appraisers shall be borne equally by the Assnciation
and the Owner. The sale shall be consummated within fifteen (15) days
thereafter. and the Association, as attorney-in-fact, shall disburse
such proceeds as is provided in subparagraphs (b) (i) through (v) of
this section.

(f) The Owners representing an aggregate ownership interest
of eighty-five percent (85%), or more, of the Common Elements may agree
that the Condominium Units are obsolete and that the same should be
sold. Such plan (agreement) must have the unanimous approval or
congent of every first Mortgagee. In such instance, the Association
shall forthwith record a notice setting forth such fact or facts, and
upon the recording of such notice by the Association's president and
secretary, the entire Condominium Project shall be sold by the
Association. es attorney-in-fact for all of the Owners, free and clear
of the provisions contained in this Declaration, the Map, the Articles
and the Bylaws. The sales proceeds shall be apportioned between the
Owners on the basis of each Owner's percentage interest 1in the Common
Elements, and such appertioned proceeds shall be paid into separate
accounts, each such account shall be in the name of the Association,
and shall be further identified by the Condominium Unit designation and
the name of the Owner. From each separate account the Association, as
attorney-in-fact, shall use and disburse the total amount (of each) of
such accounts, without contribution from ore account to another, for
the same purposes and in the same order as is provided in subparagraphs
(b) (1) through (v) of this section.

Section 7.02 Condemnation

(a) Consequences of Condemnation If at any time or times
during the continuance of condominium ownership pursuant to this
Declaration, all or any part of the Condominium Project shall be taken
or condemned by any public authority or sold or otherwise disposed of
in lieu of or in avoidance thereof, the provisions of this paragraph
shall apply.

(b) Proceeds All compensation, damages, or other proceeds
therefrom, the sum of which is hereinafter called the "Condemnation
Award", shall be payable to the Association.

(c) Complete Taking In the event that the entire Condo-
minium Project is taken or condemmed, or sold or otherwise disposed of
in lieu of or im avoidance thereof, condominium ownership pursuant to
this Declaration shall terminate. The Condemnation Award shall be
apportioned among the Owners in proportion to thelr respective un-
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divided ipterests in the Common Elements, provided that if a standard
different from the value of the Project as a whole is employed to
measure the Condemnation Award in the negotiation, judicial decree, or
otherwise, then in determining such share the same standard shall be
employed to the extent it is relevant and applicable.

{d} Partial Taking In the event that less than the entire
Condominium Project is taken or condemned, or sold or otherwise dis-
posed of in licu of or inm avoidance thereof, the condominium ownership
hereunder shball not terminate. Each Owner shall be entitled to a share
of the Condemnation Award to be determined in the following manner. As
soon ag practicable the Association shall, reasonably and in good
faith, allocate the Condemnation Award among compensation, damages, and
other proceeds, and shall apportion the amounts so allocated among the
Nwners as follows: (i) the total amount allocated to taking of, or
injury trn, the Common Elements shall be apportioned among the Owners in
prbpoftion to their regpective undivided interests in the Common
Flements, (ii) the total amount allocated to severance damages shall
be apportioned to those (ondominium Units which were not taken or
condemnead , (iii) the respective amounts allocated to the taking of,
or injurv to, a particular Unit and/or improvements an Ouner had wmade
within his own Unit shall be apportioned to the particular Condeminium
Unit invelved, and {(iv) the amount allocated to consequential damages
and any other takings or injuries shall be apportioned as the Associ-
ation derermines to be equitable in the circumstances. If an alloca-
tion of the Condemnation Award is already established in negotiation,
judieial deeree eor otherwise, then in allecating the Condemnation
Award the Association shall employ such allocation te the extent it is
relevant and applicable. &ny distribution of the Condemnation Award
made pursuant to this subparagraph shall be made by checks payable
jointly to the Owners and their first Mortgagees.

{e) Distribution The Association shall as soon as prac-
ticable, determine the share of the Condemnation Award to which each
Owner is entitled. Such shares shall be paid into separate accounts

and dishursed as soon as practicable, provided that in the event of a
complete taking such distribution shall be made in the same manner as
is provided in Section 7.0l of this Declaration.

(f) Hortgagee Notice The Association shall give timely
wrirten notice to each first Mortgagee of the commencement of any con-
demnation or eminent domain proceedings and shall notify said first
Hortgagees in the event of the taking of all or any part of the Common
Elements.

(g) Reorganization In the event a partial taking results
in the taking of a complete Unit, the Owner thereof automatically shall
cease to be a member of the Association, and such Owner's interest in
the Common Elements shall thereupon terminate, and the Association, as
attorney-in-fact for such Owner, may take whatever action is necessary
and execute such documents as are nhecessary to reflect such termin-
ation. Thereafter the Association shall reallocate the ownership and
assessment ratlo determined in accordance with this Declaration ac—
cording to the same principles employed in this Declaration at its
inception and shall submit such reallocation to the Owners of remaining
Condominium Units for amendment of this Declaration.

ARTICLE VIII
INSURANCE

Section 8.0l Authority to Furchase; Norice

(a) Except as otherwise provided in Section &.04 hereof, all
insurance policies relating to the Property shall he purchased by the
Board of Directors. The Board of Directors, the managing agent and the
Declarant shall not be liable for failure to nobtain any coverages
required by this Article or for any loss or damage resulting from such
failure if such failure is due to the unavailability of such coverages
from reputable insurance companies, or if such coverages are so avail-
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able only at demonstrably unreasonably cost. The Board of Directors
ghall promptly furnish to each unit owner written notice of the pro-
curement of, subsequent changes in, or termination of, insurance cov-
erages obtained on behalf of the Association.

(b) Each such policy shall provide that:

(€D The insurer walves any right to claim by way of
subrogation against the Declarant, the Assoclation, the Board of
Directors, the managing agent or the unit owners, and their respective
agents, employees, tenants, guests and, in the case of the unit owners,
the members of their households;

(2) The insurance shall be carried in blanket policy form
naming the Association as insured, as attornev-in-fact, for all Lot
Ovmers. All blanket policies of insurance shall provide that the
insurance thereunder shall be invalidated or suspended only in respect
to the interest of a particular Owner guilty of a breach of warranty,
act, omission, negligence or poncompliance with any provisions of such
policy, including payment of the insurance premium applicable to that
Owner's interest or who permits or fails to prevent that happening of
any event whether occurring before or after a loss, which under the
provisions of such policy would otherwise invalidate or suspend the
entire policy, bur the insurance under any such policy as to the
interest of all other insured Owners mot guilty of any such act or
omission, shall not be invalidated or suspended and shall remain in
full force and effect.

(3) All policies of insurance shall provide that the insur-
ance thereunder shall be invalidated or suspended only in respect to
the interest of any particular Owner guilty of a breach of warranty,
act, omiesion, negligence or noncompliance of any provision of such
policy including payment of the insurance premium applicable to that
Owner's interest, or who permits or fails to prevent the happening of
any event, whether such policy would ctherwise invalidate or suspend
the entire policy, but the insurance under any such policy, as to the
intcrests of all other insured Owners mot guilty of any such act or
omission, shall not be invalidated or suspended and shall remalin in
full force and effect.

%) Such policy may not be cancelled or substantially
modified (including cancellation for nonpayment of premium) without at
least sixty days prior written notice to the Board of Directors, the
managing agent and all Mortgagees,

(c) The Declarant, so long as Declarant shall own any unit, shall
be protected by all such policies as a unit owner. The coverage
provided to the Declarant under the insurance policies obtained in
compliance with this Article shall not be deemed to protect or be for
the benefit of any general contractor engaged by the Declarant nor
shall such coverage be deemed to protect the Declarant against liabil-
ity for (or waive any rights with respect to) warranty claims.

(d) All policies of insurance shall be written by reputable com-
panies licensed to do business in the State of Colorado.

(e) Deductibles. If, due te the act or neglect of an Owner or
such Owner's Guests or family, loss or damage shall be caused to any
Person or property, including the Condomirjum Project or any Unit
therein, such Owner shall he liable and responsible for the same except
to the extent that such damage or loss is covered by insurance obtained
by the Association and the carrier of the 1insurance has wailved its
rights of subrogation against such Qwner. The amount of such loss or
damage may be collected by the Association from such Owner, after no-
tice and hearing, as an assessment against such Owner, by legal
proceedings or otherwise, and such amount (including reasonable attor-
neys' fees) shall be secured by a lien on the Condominium Unit of such
Owner as provided hereinabove for the assessments or other charges.
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Section 8.02 Physical Damage Insurance

(a) The Board of Directors shall obtain and maintain a blanket,
"all-risk'" form policy of fire insurance with extended coverage,
vandalism, malicious mischief, sprinkler leakage (if applicable),
debris removal and water damage endorsements, insuring the entire
Property (including all of the units and the bathroom and kitchen
fixtures initially installed therein by the Declarant and the
replacements thereof ingtalled by the Declarant but not incuding
furniture, wall coverings, improvements and additions, furnishings or
other personal propervty supplied or installed by unit owners), together
with all air-conditioning and heating equipment and other service
machinervy contained therein and covering the interest of the
Association, the Board of Directors and all unit owners and their
Mortgagees, as their interest may appear, (subject, however, to the
loss payment and adjustment provisions in favor of the insurance
trustee), in an amecunt equal to one hundred percent of the then current
replacement cost of the Property (exclusive of the land, excavations,
foundations and other ifems normally excluded from such coverage),
without deduction for depreciation (such amount to be redetermined
annually by the Board with the aeeistance of the insurance company
affordiug such coverage). The Board of Directors shall also obtain and
maintain such coverage om all real and personal property .owned by the
Association.

(b) Such policy shall also provide:

(1) A waiver of any right of the insurer to repsir, rebuild
or replace any damage or destruction, 1f a decision is made not to do
803

(2) The following endorsements (or equivalent): (i) "no
control” (to the effect that coverage shall not be prejudiced by any
act or neglect of any occupant or unit owner or their agents when such
act or uneglecct is not within the control of the insured, or the unit
owners collectively; nor by any fallure of the insured, or the unit
owners collectively, to comply with any warranty or condition with
regard to any portion of the Condominium over which the insured, or the
unit owners collectively, have no control); (11) "cost of demo-
lition"; (iii) "contingent liability from operation of building laws
or codes", (iv) '"increased cost of construction"; (v) "condominium
replacement cost"; and (vi) "agreed amount" or elimination of co-
insurance clause; and

(3) That any "no other insurance'clause expressly exclude
individual unit owners' policies from its operation so that the
physical damage policy purchased by the Board of Directors shall be
deemed primary coverage and any individual unit owner's policies shall
be deemed excess coverage, and in no event shall the insurance coverage
obained and maintained by the Board of Directors hereunder provide for
or be brought into contribution with insurance purchased by individual
unit owners or their Mortgagees, unless otherwise required by law.

(c) A duplicate original of the policy of physical damage insur-
ance all renewals thereof, and any subpolicies or certificates and en-
dorsements issued thereunder, together with proof of payment of pre-
miume, shall be delivered by the insurer to any lMortgagee requesting
the same, at least thirty days prior to expiration of the then current
pelicy. Prior to obtaining any policy of physical damage insurance or
any renewal theveof the Board of Directors shall obtain an appraisal
from an insurance company, or such other source as the Board may de-
termine, of the then curvent veplacement cost of the Property (exclu-
sive of the land, excavations, foundatjions and other items normally
excluded from such coverage), without deduction for depreciation, for
the purpose of determining the amount of physical damage insurance to
be secured pursuant to this section. All mortgagees shall be notified
promptly of any event giving rise to a claim under such policy arising
from damage to such unit.
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Section 8.03 Other Insurance The Board of Directors shall

obtain and maintain:

(a) Adequate fidelity coverage to protect against dishonest
acts on the part of officers, directors, trustees and employees of the
Association and all others who handle, or are responsible for handling,
funds of the Association, including the managirg agent. Such fidelity
bonds shall: (i) name the Association as an obligee; (ii) be written in
an amount not less than one-half the total annual condominium
assessments for the year or the amount required by the Mortgagees, the
Federal Mational Mortgage Association or the Federal Home Loan Mortgage
Corporation, which ever is greatest; and (iii) contain weivers cf any
defense based upon the exclusion ef persons who serve without
compensation from any definition of "employee" or similar expression;

(b) 1f required by any governmental or quasi~governmental
agency, including without limitation the TFederal National Mortgage
Association or the Tederal Home Loan Mortgage Corporation, flood
insurance in accordance with the then applicable regulations of such
agency;

(c) Worker's Compensation insurance if and to the extent
recessary to meet the requirements of law (including a voluntary
employees endorsement and an "all states" endorsement);

(d) Director's and Officer's Liability Imsurance - The
association shall maintain adequate liability coverage to protect
against any negligent acts on the part of directors or officers of the
Association.

(e) Bodily Injury and Property Damage - Bodily injury and
property damage liability insurance in such limits as the Board or
Managing Agent may from time to time determine, but not in an amount
less than $50.000 per injury, per person, per occurrence, covering all
claims for bodily injury or property damage. Coverage shall include,
without limitation, 1liability for personal injuries, operation of
automobiles on behalf of the Association, ard activities in connection
with the ownership, operation, maiutenance and other use of the Condo-
minium Project. All liability insurance shall name the Associationm,
the Board, the Managing Agent, the Declarant, first Mortgagees, the
Owners and the officers of the Association, as insureds thereunder. If
there are steam boilers in operation on the Condominium Project, there
must be in force boiler explosion insurance providing for not less than
$50,000.00 per accident per locationm.

(f) Miscellaneous - The Association may obtain insurance
against such other risks, of a similar or dissimilar nature, as it
shall deem appropriate with respect to the Condominium Project,
including plate or other glass insurance and any personal property of
the Association located thercon.

Section 8.04 Other Insurance to be Maintained by Owners An in-
surance policy issued to the Association does not prevent a unit owner
from obftaining insurance for his own benefit. Insurance coverage on
the furnishings and other items of personal property belonging to an
Owner, personal liability insurance coverage within each Residence and
upon each Lot shall be the responsibility of the Owner thereof. If, at
the time of a loss under the policy, there is other insurance in the
name of a unit owner covering the same property covered by the policy,
the policy is primary insurance not contributing with the other
insurance.

Insurance coverage on Improvements and fixtures installed by an
Owner and furnishings, including carpet, draperies, oven, range,
refrigerator, wallpaper, disposal and other items of personal property
beleonging to an Owner, and public liability coverage within each Unit
shall be the sole and direct responsibility of the Owqner thereof, and
the Board of Directors, the Association and/or the Managing Agent shall
have no responsibility therefor.
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Section 10.03 Animals No animals, livestock, reptiles or birds
shall be kept on any part of the Condominium Project, except that
domesticated dogs, cats, birds or fish may be kept in a Unit, subject
to all governmental animal ordinances and laws and subject to rules and
regulationg promulgated by the Association or Board in regard thereto,
provided that they are not kept for any commercial purposes. An Owner
is responsible for any damage caused by his animal(s) and shall be
obligated to clean up after his animal(s) on the Corndominium Project.
No animals shall be allowed to remain tied or chained to any balconies,
patios or other parts of the Condominium Project, and any such
animal(s) so tied or chained may be removed by the Association or its
agents,

Section 10.04 Property te be Maintained Each Unit at all times
shall be kept 1n a clean, sightly and wholesome condition. No trash,
litter, junk, boxes, containers, bottles, cans, implements, machinery,
lumber or other building materials shall be permitted to remain exposed
upon any Units so tbat same are visible from any neighboring Unit or
street, except as unecessary during the period of construction. No
unsightliness or waste shall be permitted on or in any part of the
Condominium Project. Without limiting the genmerallty of the foregoing,
po Ouner shall keep or store anything (except in designated storage
areas) on or in any of the Common Elements; nor shall any Owner hang,
eract, affix or place anything upon any of the Common Elements (except
for decorative items within his Unit); and nothing shall be placed on
or in windews or doors of Units, which would or might create an
unsightly appearance.

Section 10.05 No Noxious, Offensive, Hazardous or Annoying Acti-
vities No noxious or offensive activity shall be carried on upon any
part of the Condominium Project nor shall anything be done or placed on
or in any part of the Condominium Preject which is or may become a
nuisance or cause embarrassment, disturbance or annoyance to others.
Mo activity shall be conducted on any part of the Condominium Project
and no jmprovements shall be made or comstructed on any part of the
Condominium Project which are or might be unsafe or hazardous to any

Person or property. No sound shall be emitted on any part of the
Condominium Project which is unreasonably loud or annoying. No odor
shall be emitted on any part of the Condominium Project which is
noxious or offensive to others. No light shall be emitted from any

part of the Condominium Project which is unreasonably bright or causes
unreasonable glare.

Section 10.06 Parking of Vehicles Parking of any and all vehi-
cles on the Condominium Project shall be subject to the rules and regu-
lations of the Association, provided that the Owner(s) of each Condo-—
minium Unit shall have the right to the use, for at least one auto-
mobile, of at least one parking space.

Section 10.07 Restrictioms on Parking and Storage No part of
the Condominium Troject, including the public streets and private
streets, drives, or parking areas, unless specifically designated by
the Association therefor, shall be used as a parking, storage, display,
or accomodation area for any type of house trailer, camping trailer,
boat trailer, hauling trailer, running gear, boat, or accessories
thereto, truck, recreational vehicle, self-contained motorized vehicle,
except as a temporary expedience for loading, delivery, emergency, etc.
(provided that this restriction shall not restrict trucks or other
commercial vehicles within the Condominium Project which are necessary
for the construction or maintenance of the Common Elements).

Determination with respect to whether or not a particular activity
or occurrence shall constitute a violation shall be made by the Board
of Directors and shall be final.

Section 10.08 Repair No activity by the Owner such as, but not
limited to, maintenance, repair, rebuilding, dismantling, repainting,
or services of any kind may be performed in parking areas. The fore-
going restriction shall not be deemed to prevent washing and polishing
of any motor vehicle.
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Section 10.09 Sales and Construction Facilities and Activities of
Declarant Declarant, its agents, employees and contractors shall be
permitted to maintain during the period of any constructioem and/or sale
of the Condominium Units in the Condominium Project, upon such portion
of the Condominium Froject as Declarant may choose, such facilities as
in the scle opinion of the Declarant may be reasonmably required or
incidental to the construction, sale or rental of Condominium Units,
including without limitation, a business office, storage area,
construction yards, signs, model units, sales office, comstruction of-
fice, rental office, parking areas and lighting and temporary parking
facilities for all prospective tenants or purchasers of Condominium
Units. In addition, Declarant, its agents, employees and contractors
shall have the right to ingress and egress over the Common Elements as
in Declarant's discretion may be necessary with regard to the fore-
going. Further, Declarant, its agents, employees and contractors shall
have the right to ingress and egress in and through all Units during
the peried of the construction and/or sale of the Condominium Units for
the purpose of any required or desired refurbishment, construction,
maintenance or repair to such Units or the Building, or any part there-
of .

Sectiop 10.10 Restriction on Signs No signs or advertising de-
vices of any nature shall be erected or maintained on any part of the
Condominium Preject without the prior written consent of the Board. The
Board shall permit the placing of at least one sign of reasonable size
and dignified form to identify the Condominium Project snd the Condo-
minium Units therein. So long as any Condominium Unit owned by
Declarant in the Condominium Project remains unsold, no Owner shall be
permitted to place any sign on the Condominium Preoject or on his Unit
or on any Building advertising his Condominium Unit for sale or lease.

Section 10,11 No Violation of Rules No Owner and no Owner's
Guests shall violate the rules and regulations adopted from time to
time by the Association, whether relating to the use of Units, the use
of General or Limited Common Elements, or otherwise. The Board may
impose a fine, not to exceed Fifty Dollars, on any Owner for each
violation of such rules and regulations by such Owner, his family,
tenants or Guests.

ARTICLE XI
MISCELLANEOUS
Section 11.01 TJeasing of a Condominium Unit The Owner of a

Condominium Unit, including Declarant, shall have the right to lease
his Condominium Unit under the following conditions:

(i) No Owner may lease less than his entire Condominium
Unit;

(ii) All leases shall be in writing;

(ii1) All leases shall provide that the terms of the lease
and the lessee's occupancy of the Condominium Unit shall be subject in
all respects to the provisions of this Declaration and to the pro-
visions of the Articles, Bylaws and rules and regulations, and that any
failure by the lessee to comply therewith shall be a default under the
lease. Any Owmer whe leases his Condominium Unit shall, within ten
(10) days after the execution of such lease, forward a copy of the same
to the Board or the Managing Agent; and

(iv) Except for a first Mortgagee in possession of a Condo-
minium Unit following a default under its Mortgage or in connection
with foreclosure proceedings or any deed or other arrangement in lieu
of foreclosure proceedings by such first Mortgagee, no Owner may lease
his Condominium Unit for transient or hotel purposes or for a term of
less than 30 days.

Section 11.02 Duration of Declaration All of the provisions
contained in this Declaration shall continue and remain in full force
and effect until condominium ownership of the Condominium Project and
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this Declaration are terminated, revoked, or amended as hereinafter

provided.

Section 11.03 Amendment and Termination During the first 20
years after the date of Tecordation of this Declaration, any provision
contained in this Declaration may be amended, or additional provisions
may be added to, this Declaration or this Declaration and condominium
ownership of the Condominium Project may be terminated or revoked, by
the recording of a written instrument or instruments specifying the
amendment or addition or the fact of termination and revocation, exe-
cuted by the Owners, as shown by the records in the office of the Clerk
and Recorder of the County of Arapahoe, Colorado, of Condominium Units
ip the Condominium Project representirg an aggregate ownership interest
of sixty percent (60%), or more, of the Common Elements in the Condo-
minium Project and all of the first Mortgagees in the Condominium Pro-
ject; and after such 20 year period, by the Owners representing an ag-
gregate ownership interest of seventy-five percent (75%), or more, of
the Common Elements in the Condominium Project and all of the first
Mortgagees in the Condominium Project; provided however, that in no
event shall the undivided interest of an Owner 1n the Common Elements
he decreased without the unanimous consent of each Owner and each first
Mortpagee; and provided further, that so long as Declarant continues to
own one or more Condominium Units, which it is holding for rental or
sale, no rights of Declarant contained in Section 10.09 of this De-
claration may be amended or modified without the consent of Declarant.
The consent(s) of any junior Mortgagees shall not be required under the
provisions of this paragraph. The association shall at least ten (10)
days prior to the effective date of any amendment to this Declaration,
notify all first Mortgagees of record of such amendment.

Section 11.04 Effect of Provisions of Declaration Each pro-
vision of this Declaration, and an agreement, promise, covenant and
undertaking to comply with each provision of this Declaration, and any
necessary exccption or reservation or grant of title, estate, right or
interest to effectuate any provision of this Declaration shall:

(i) be deemed incorporated in each deed or other instru-
ment by which any right, title or interest in the Condo-
minium Project or in any Condominium Unit is granted, de-
viscd or conveyed, whether or not set forth or referred
to in such deed or instrument;

(ii) by virtue of acceptance of any right, title or in-
terest in the Condominium Project or in any Condominium
Unit by an Owner, be decmed, accepted, ratified, adopted
and declared as a personal covenant of such Owner, and, as
a personal covenant, shall be binding on such Owner and such
Owner's heirs, personal representatives, successors and
assigns and sball be deemed a petrsonal covenant to, with and
for the benefit of the Association but not to, with or for
the benefit of any other non-aggrieved Owner;

(1ii) be deemed a real covenant by Declarant, for itself,
its successors and assigns, and also an equitable servi-
tude, running, in each case, as a burden with and upon the
title to the Condominium Project and each Condominium Unit
and, as a real covenant and also as an equitable servitude,
shall be deemed a covenant and servitude for the benefit
of the Condominium Project and each Condominium Unit; and
(iv) be deemed a covenant, obligation and restriction se-
cured by a lien in favor of the Association, burdening and
encumbering the title to the Condominium Project and each
Condominium Unit in favor of the Associlation.

Section 11.05 Protection of Encumbrancer Subject to the pro-
visions of Section 2.12, no violation or breach of or failure to
comply with, any provision of this Declaration and no action to enforce
any such provision shall affect, defeat, render invalid or impair the
lien of any first Mortgage, or other lien on any Condomipnium Unit taken
in good faith and for value and perfected by recording in the office of
the Clerk and Recorder of the County of Arapahoe, Colorado prior to the
time such vicolation, breach or failure to comply occurred, nor shall
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such violation, breach, failure to comply or action to enforce affect,
defeat, render invalid or impair the title or interest of the holder of
anv such first Mortgage, or other lien or the title or interest
scquired by any purchaser upon foreclosure of any such first Mortgage
or other lien or result in any liability, personal or otherwise, of any
such holder or purchaser. Any such purchaser on foreclosure shall,
however, take subject to this Declaration; provided, however, that
violation or breaches of, or failures to comply with, any provisions of
this Declaration which occurred prior to the vesting of fee simple
title in such purchaser and the coming into possession by such
purchaser shall not be deemed breaches or violations hereof or failures
to comply herewith with respect to such purchaser, his heirs, personal
representatives, successors or assigns.

Section 11.06 Supplemental to Law The provisions of this De-
claration shall be irn addition and supplemental to the Condominium
Ownership Act of the State of Colorado and to all other provisions of

law.

Section 11.07 MNumbers and Genders Whenever used herein, unless
the context chall otherwise provide, the singular number shall include
the plural, the plural the singular, and the use of any gender shall
include all genders.

Section 11.08 Registration by Owner of Mailing Address Each
Owner sball register his mailing address with the Asscciation and,
except for monthly statements and other routine notices which shall be
perscrally delivered or sent by regular mail, all other notices or
demands intended to be served upon an Owner shall be delivered
personally or sent by either registered or certified maill, postage
prepaid, addressed iIn the name of the Owner at such registered mailing
address. All notices, demands or other notices intended to be served
upon the Peard of Directors of the Association or the Association shall
be sent by certified mail, postage prepaid, to Linda D. Schubarth,
Building 43, 5295 DTC Parkway, Englewood, Colorado 80111, agent for
service, until such address 1s changed by a notice of address duly
recorded with the office of the Secretary of Colorado.

Section 11.09 Successors and Assigns This Declaration shall be
bindirg upon and shall inure to the benefit of the Declarant, the
Association and each Owner, and the helrs, personal representatives,
successors and assigns of each of them.

Section 11.10 Severability Tnvalidity or unenforceability of any
provision of this Declaration in whole or in part shall not affect the
validity or enforceability of any other provision or any valid and en-
forceable part of a provision of this Declaration.

Section 11,11 Captions The captions and headings in this
Declaration are for convenience only and shall not be considered in
construing any provision of this Declaration.

Section 11.12 Mo Waiver Failure to enforce any provision of this
Declaration shall not operate as a wajver of any such provision or of
any other provision of this Declaration.

Section 11.13 Conflict 1In case of conflict between this Declara-
tion and the Articles or the Bylaws, this Declaration shall control. In
case of conflict between the Articles and the Bylaws, the Articles
shall control.

Section 1l.14 Veterans Administration and Federal Housing Admin-
istration's Approval So long as Declarant or its successors and
assigns have control of the Association, the following actiomns will
require the prior written approval of the Veterans Administration:
annexation of addjtional properties, amendment of this Declaration,
amendment of the Articles, amendment of the Bylaws, mergers, consoli-—
dations, mortgaging of the Common Elements, and dissolution of the
Association.

Section 11.15 Enforcement The Association, or any Owner, shall
have the right to enforce, by any proceeding at law or in equity, all
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restrictions, conditions, covenants, reservations, Jiens and charges
now or hereafter imposed by the provisions of this Declaration.
Failure by the Assoclation or by any Owner to enforce any covenant or
restriction herein contained shall in no event be deemed a waiver of
the right to do so thereafter.

Section 11,16 TLimitation of Declarant's Control Notwithstanding
any other provision herein contained, so long 4s Declarant or its
successors or assigns have control of the Association, the following
actions must be approved by Declarant and Owners who own at least 66%
of the Condominium Units conveyed by Declarant, 1its successors and
assigns: amendment of this Declaration, amendment of the Articles,
amendment of the Bylaws, mergers or consolidation of the Association,
mortgaging of the Common Elements, dissolution of the Associatien,
making a special assessment in excess of $100.00 per Condominium Unit
in any one calendar year or dedication of the Common Elements or any
part thereof.

Section 11.17 Recreational Facilities The Condominium Project
contains a pool and clubhouse.

Section 11.18 Reservation to Enlarge and Supplement Condominium
Project

(a) Declarant, for itself, its successors and assigns, shall
have and hereby expressly reserves the right to enlarge this Condo-
minium Project by annexing and submitting hereto, within seven years
from the date of recordation of this Declaration, all or a part of the
real property, and improvements thereon, described on Exhibit 3 hereto.
All such annexations must be according to a general plan approved by
the Veterans Administration. Such additions shall be expressed in and
by duly recorded Supplement(s) to this Declaration and by filing for
record of additional section(s) or supplement(s) to the Map. The
reference to the Map and Declaration in any instrument shall be deemed
to include any supplement to the Map and Declaration without specific
reference thereto.

(b) Upon Declarant's annexation of additional property to
this Declaration and the filing of the supplemental condominium map
thereof, the undivided interest in the Common Elements (including all
Common Elements located on the Property described on Exhibit 1 attached
hereto, all Common Elements located on the additional property con-
tained in such annexation and all Common FElements contained in any
other property annexed to this Declaration prior to such annexation)
appurtenant to each Condominium Unit shall automatically be reduced to
a fraction, the numerator of which shall be the number of square feet
contained in such Condominium Unit and the denominator of which shall
be the total number of square feet contained in all Condominium Units
then subject to this Declaration, with such square footages to be
determined by Declarant, and the undivided dinterest in the Common
Elements appurtenant to each Condominium Unit described in and annexed
by such supplemental condominium map shall be the same fraction, The
new undivided interests in the Common Flements for the Condominium
Units initially created by this Declaration and for the Condominium
Units annexed by such supplemental condominium map shall be set forth
in the supplement to this Declaration annexing such additional real
property. The maximum undivided interest in the Common Elements for
each of the Condominium Units initially created by this Declaration 1is
as set forth on Exhibit 2 hereto.

(c) Except as may be otherwise provided by the provisions of such
Supplement(s) to this Declaration, all of the provisions contained in
this Declaration shall be applicable to such additional Condominium
Units submitted to this Condominium Project.
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(d) As additional Condominium Units are submitted to this Condo-
minium Project and in order that the Common Expenses of the Condominium
Project be shared equitably by the Owners of the initially submitted
Condominium Units and the Owners of all subsequently submitted
additional Condominlums Units, the Common Expenses shall be shared pro
rata according to the undivided interests of the Owners in the Common
Elements after such annexation. Fach Condominium Unit d1n the
Condominium Project, regardless of the number of Owners, shall be
entitled to one vote which shall not change by the enlargement of the
Condominium Project or otherwise,

(e) Annexations to this Declaration will contain new additions to
the General and Limited Common Elements, which additions may contain
any or all of the types of General and Limited Common Elements
described herein. Notwithstanding any such annexation, each Owner (re-
gardless of whether such Owner 1s the owner of a Condominium Unit enu-
merated in Exhibit 2 attached hereto or 1s the owner of fully liable in
accordance with the provislons hereof with respect to his obligation
for the payment of the Common Expenses of the Association, including
the expenses for such new General and Limited Common Elements and new
recreational facilities, costs and fees, if any.

(f) It 1s contemplated that additional property described on
Exhibit 3 will ultimately be annexed to this Condominium Project, but
Declarant, 1ts successors and assigns, shall have no affirmative obli-
gation to do so. The rights of Declarant, its successors and assigns,
as described herein shall apply to all properties which are added to
this Condominium Project in accordance with these provisions relating
to enlargement thereof.

~ IN WITNESS WHEREOFy Declarant has executed this Declaration this
jf-ﬂ day of , 1984.
T

e, L
\\\\U,E.f‘{f,{(”f‘,‘ i MEDEMA HOMES, INC., A division of
ot ‘,,",’ B AMERICAN CONTINENTAL CORPORATION,
R 'Hzi;é . an Ohio corporation
PECTR
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) 0‘.}]‘0 ) v r
Ey_@wma L}(AMWM&% by: Lt Dl

Jame . Hernquist, ViBe President Evetett L, Pfeiff,’®resident

STATE OF COLORADO )
)} Sss.
COUNTY OF ARAPAHOE )
The foregping sinstrument was acknowledged before me this ;CF/ﬁﬁ
day of e ,» 1983 by Everett L. Pfeiff as
President and James A. Hernquist as Vice President of

MEDEMA HOMES, INC., a division of AMERICAN CONTINENTAL CORPORATION,
an OQhio corporation,

QEEHESS my hand and official seal.

ks
fon
n_' ,1»)

cém?ission expires: 9/29/83

ol d /)

LINDA D. SCHUBARTH
5295 DTC Pkwy.
Englewood, CO 80111
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Undivided Interest In
The Common Elements

.06731
.04396
.04396
.04396
.04396
.03537
L04115
.04396
.04396
.03537
.06731
.04396
.04396
.04396
.04396
.03537
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.04396
.04396
.04396
.04396
.03537
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EXHIBIT 3

A tract of land situated in the West half of Section 9, Township 5
South, Range 66 West of the 6th Principal Meridian, City of Aurora,
County of Arapahoe, State of Colorado, more particularly described as
follows:

Commencing at the Northwest corner of the Soutwest quarter of said
Section 9; thence 50°16'43" W, along the West line of said Southwest
quarter 208.03 feet to the centerline of Fast Wagontrail Parkway as
platted in Summer Valley Filing No. 13; thence along said centerline
the following three (3) courses:

1. thence S 89°43'17" E, 400.00 feet to a point of curvature;

2. thence on a curve te the right having a central angle of 16°22'51"
a radius of 700.00 feet, and an arc length of 200.13 feet to a point
of tangency;

3. thence S 73°20'26" E, 306.63 feet to the centerline of South
Pitkin Street;

thence N 16°39'34" E, along said centerline, 35.00 feet to the Point
of Beginning; thence along the center-line of said South Pitkin
Street, the following four (4) courses:

1. thence N 16°39'34" E, 459.21 feet to a point of curvature;

2. thence on a curve to the left having a central angle of 16°09'34",
a radius of 700.00 feet, and an arc length of 197.42 feet to a point
of tangency;

3. thence N 00°30'00" E, 911.67 feet to a point of curvature;

4. thence on a curve to the left having a central angle of 3°36'13",
a radius of 700.00 feet, and an arc length of 44.03 feet;

thence N 86°53'47" E, 70.00 feet; thence $79°06'11" E, 25.00 feet;
thence N 74°02'14" E, 269.99 feet; thence N 15°57'46" W, 471.80 feet;
thence along the South line of Public Land S 85°45'28" E, 768.92 feet
to a point situated on the Westerly boundary line of Quincy Reservoir
Subdivision First Filing; thence along said Reservoir boundary for the
following four (4) courses:

, 428,75 feet;
» 300.17 feet;
, 400,13 feet;
» 199.67 feet;

. thence S 29°51'50" W
thence § 11°54'38" E
thence S 13°00'18" W
thence S 24°04'23" E

e O R N

to a point on the Northwesterly boundary line of Summer Valley
Subdivision Tiling NMo. 20; thence along said Northwesterly boundary
line for the following two (2) courses:

1. thence S 46°47'51" W, 728.57 feet;
2, thence S 16°39'34" W, 444,25 feet to the North line of said East
Wagontrail Parkway;

thence N 73°20'26" W, along said North line 355,38 feet to the Point
of Beginning;

Said tract of land contains 1,340,338 square feet; 30,7699 acres, more
or less, except for the area described in Exhibit 1.






